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Geographic Solutions Unemployment System® END-USER SOFTWARE 
LICENSE AGREEMENT 

 

THIS AGREEMENT is made by and between GEOGRAPHIC SOLUTIONS, INC., a Florida 
corporation, with offices at 1001 Omaha Circle, Palm Harbor, Florida 34683 (“GEOGRAPHIC 
SOLUTIONS”) and the Nebraska Department of Labor, 555 South 16th Street, Lincoln, NE  68509 
(“LICENSEE”)(collectively, the “PARTIES”). 

 

W I T N E S S E T H: 

 

WHEREAS, GEOGRAPHIC SOLUTIONS is the owner of, or has acquired rights to, certain 
Software and Documentation known as the PROGRAM which is the subject of this License 
Agreement (the “PROGRAM”);  

 

WHEREAS, LICENSEE desires access and use of the PROGRAM; and 

 

WHEREAS, GEOGRAPHIC SOLUTIONS desires to grant to LICENSEE and LICENSEE 
desires to obtain from GEOGRAPHIC SOLUTIONS a non-exclusive limited right to access and 
use the PROGRAM and related documentation solely in accordance with the terms and on the 
conditions set forth in this Agreement. 

 

NOW, THEREFORE, in consideration of the promises and agreements set forth herein, the parties, 
each intending to be legally bound hereby, do promise and agree as follows.  

 

1. DEFINITIONS. In addition to terms elsewhere defined in this Agreement, the following 
terms shall have the meanings set forth in this Section 1 for purposes of this Agreement: 

1.1 DELIVERY. A PROGRAM module will be considered to be DELIVERED to LICENSEE 
when it is made available to LICENSEE via the World Wide Web. 

1.2 DOCUMENTATION means user manuals and other written materials that relate to 
PROGRAM. DOCUMENTATION shall include any ERROR CORRECTIONS, 
MAINTENANCE MODIFICATIONS or BASIC ENHANCEMENTS thereto created by 
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GEOGRAPHIC SOLUTIONS from time to time, and shall include MAJOR 
ENHANCEMENTS thereto when added to the DOCUMENTATION in connection with 
services contracted by LICENSEE under separate agreement with GEOGRAPHIC 
SOLUTIONS. 

1.3 ENHANCEMENTS shall mean changes or additions, other than MAINTENANCE 
MODIFICATIONS, to PROGRAM and related DOCUMENTATION, including all new 
RELEASES, that improve functions, add new functions, or significantly improve 
performance by changes in system design or coding. 

1.4 BASIC ENHANCEMENTS mean any ENHANCEMENTS that are not MAJOR 
ENHANCEMENTS. 

1.5 MAJOR ENHANCEMENTS means changes or additions to the PROGRAM and related 
DOCUMENTATION that (1) have a value and utility separate from the use of the 
PROGRAM and DOCUMENTATION; (2) as a practical matter, may be priced and offered 
separately from the PROGRAM and DOCUMENTATION; and (3) are not made available 
to GEOGRAPHIC SOLUTIONS' customers without separate charge. 

1.6 ERROR is a statement or omission in the PROGRAM that causes or results in a departure 
from the PROGRAM’S specifications.  

1.7 ERROR CORRECTION is either a modification or addition other than 
ENHANCEMENTS or MAINTENANCE MODIFICATIONS that, when made or added 
to the PROGRAM, brings the PROGRAM substantially within its specifications, 
procedure, or routine.  

1.8 HOST SERVERS are the specific servers that are the property of GEOGRAPHIC 
SOLUTIONS. These GEOGRAPHIC SOLUTIONS servers will be accessible to the 
public and staff of LICENSEE via the Internet. 

1.9 MAINTENANCE MODIFICATIONS are any modifications or revisions, other than 
MAJOR ENHANCEMENTS, to the PROGRAM or DOCUMENTATION that correct 
ERRORS, support new RELEASES of the operating systems with which the PROGRAM 
is designed to operate, support new input/output (I/O) devices, or provide other incidental 
updates and corrections. 

1.10 PROGRAM is privately funded restricted computer software composed of the 
GEOGRAPHIC SOLUTIONS Geographic Solutions Unemployment System® (GUS) 
Program Modules listed in Exhibit“A” attached hereto collectively referred to as the 
PROGRAM including any ERROR CORRECTIONS, MAINTENANCE 
MODIFICATIONS and ENHANCEMENTS thereto and updates thereof furnished by 
GEOGRAPHIC SOLUTIONS.   

1.11 PROGRAM ACTIVATION DATE is the earliest date that the PROGRAM is available 
to the LICENSEE via the World Wide Web.  

1.12 QUALIFIED PRIMARY CONTACT means the individual designated by LICENSEE 
for all technical support communications with GEOGRAPHIC SOLUTIONS.  
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LICENSEE’S designee shall be an experienced and trained user.   

1.13 REGULAR BUSINESS HOURS are between 8.00 a.m. and 5.00 p.m. Eastern Time, 
Monday through Friday, excluding regularly scheduled national and business holidays. 

1.14RELEASE is a new version of the PROGRAM, which may include MAINTENANCE 
MODIFICATIONS, ERROR CORRECTIONS, and/or ENHANCEMENTS. 

1.15 SERVICE AREA is the limited region in which the PROGRAM will be used to provide 
services to the residents of that specific area.   

1.16 STANDARD REPORTING PROCEDURE is the reporting of ERRORS by the 
QUALIFIED PRIMARY CONTACT, to GEOGRAPHIC SOLUTIONS via fax at 727-
786-5871 or E-mail to techspt@geosolinc.com. 

1.17 LICENSEE is the entity so identified above and any wholly owned subsidiary thereof that 
shall be established for the principal purpose of licensing the PROGRAM. 

1.18LICENSE FEES. As consideration for the LICENSE granted herein, LICENSEE 
agrees to pay the fees for the PROGRAM as set forth in Exhibit “A”. 

1.19USER TYPE is the population of individuals which the PROGRAM will provide services 
to. 

1.20WORKFORCE INFORMATION DATABASE is a centralized database developed to 
support states' efforts to develop and maintain a comprehensive labor market and 
occupational information system.  

 

2. ACCEPTANCE.  A PROGRAM module will be deemed to be accepted by LICENSEE when:  
(a) an authorized representative of the LICENSEE signs a GEOGRAPHIC SOLUTIONS 
acceptance certificate stating that the PROGRAM module has been accepted; (b) the PROGRAM 
module is accessible by LICENSEE and has been operating on the HOST SERVERS without a 
significant reported and reproducible ERROR for a period of fifteen (15) calendar days; or (c) 
within fifteen (15) calendar days of receiving an acceptance certificate, LICENSEE does not 
return the certificate to GEOGRAPHIC SOLUTIONS, indicating rejection of the PROGRAM 
module and a valid reason for the rejection.  Acceptance by LICENSEE shall not be unreasonably 
withheld.   

 

3. LICENSE GRANT. For the Term of this Agreement and in consideration of the payment 
of the LICENSE FEES set forth herein, GEOGRAPHIC SOLUTION hereby grants to 
LICENSEE a limited, non-exclusive, nontransferable and nonassignable license to use the 
package of computer and related materials identified in Exhibit “A” for the SERVICE AREA 
and USER TYPE.  The computer and related materials identified in Exhibit “A” shall constitute 
the PROGRAM.  

 

mailto:techspt@geosolinc.com
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4. SCOPE OF LICENSE. LICENSEE may use the PROGRAM and DOCUMENTATION for 
servicing the needs of its business only and is authorized to use, access and display the 
PROGRAM and DOCUMENTATION on any computer that LICENSEE uses within the scope 
of its business, including accessing the PROGRAM and DOCUMENTATION via an internet 
or intranet computer. The grant of this license shall not transfer or vest LICENSEE with any 
intellectual property rights in and to the PROGRAM and DOCUMENTATION. All rights to 
the PROGRAM and DOCUMENTATION shall remain the exclusive right of GEOGRAPHIC 
SOLUTIONS.  

 
5. SERVICE AREA.  The SERVICE AREA for this Agreement is the state of Nebraska and 50 

miles outside the border. 
 

6. USER TYPE.  The USER TYPE for this Agreement is residents and employers in the 
SERVICE AREA and the staff providing them workforce development and labor market 
information services. Certain labor market and employer data will only be available for the 
SERVICE AREA. Individuals from outside the service area will be able to access services for 
the purposes of career and job search in the SERVICE AREA.  

 
7. INSTALLATION. GEOGRAPHIC SOLUTIONS will install the PROGRAM on the HOST 

SERVERS.  GEOGRAPHIC SOLUTIONS will not be responsible for delays caused by events 
or circumstances beyond its reasonable control. The PROGRAM will utilize data from State 
and Federal sources. Delays by State and Federal agencies in providing this data may affect 
the availability of some portions of the PROGRAM. 

 

8. EFFECTIVE DATE This Agreement shall become effective upon execution by both 
LICENSEE and GEOGRAPHIC SOLUTIONS and the Effective Date shall be the date upon 
which the last party executes this Agreement.   
 

9. TERM OF AGREEMENT. The initial term of this Agreement shall be twelve (12) months 
from the EFFECTIVE DATE as defined herein and shall automatically renew thereafter for 
subsequent terms of one (1) year (“Extended Term”) provided that at the time of automatic 
renewal, LICENSEE is not in default of any provision of this Agreement.  Either party may opt 
out of the automatic renewal and terminate any subsequent Extended Term by providing a signed 
written notice of termination that is received by the other party at least thirty (30) calendar days 
before the automatic renewal of any Extended Term. 

 

10. TERMINATION.  LICENSEE may terminate this Agreement at any time by providing 
GEOGRAPHIC SOLUTIONS written notice of termination with full payment of all LICENSE 
FEES set forth in Exhibit “A.”  GEOGRAPHIC SOLUTIONS may, at its sole discretion, 
terminate this Agreement and/or suspend all PROGRAM and DOCUMENTATION use under 
this Agreement, if LICENSEE fails to timely pay all LICENSE FEES under this Agreement or 
under any other agreement with GEOGRAPHIC SOLUTIONS.  GEOGRAPHIC SOLUTIONS 
may at its sole discretion, terminate this Agreement and/or suspend all PROGRAM and 
DOCUMENTATION use if LICENSEE fails to fulfill its obligations under this Agreement or 
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under any other agreement with GEOGRAPHIC SOLUTIONS. Upon such termination by 
GEOGRAPHIC SOLUTIONS, LICENSEE agrees to return to GEOGRAPHIC SOLUTIONS 
the PROGRAM and all copies and portions thereof.  This Agreement and all services will be 
terminated immediately upon the modification of the PROGRAM by LICENSEE, or any party 
other than direct employees of GEOGRAPHIC SOLUTIONS, unless a specific waiver for such 
activity is granted in advance, in writing, by GEOGRAPHIC SOLUTIONS. 

 

11. THIRD PARTY DATABASE. The PROGRAM may access a database of businesses.  The 
database of businesses is available through a master agreement between the Connecticut 
Department of Labor and Infogroup, Inc.  Use of the information from the database beyond 
that associated with the PROGRAM is prohibited without prior written consent from 
Infogroup, Inc. LICENSEE shall not resell or duplicate the information contained in the 
Infogroup, Inc. database. LICENSEE’S authorized use of the Infogroup, Inc. database ceases 
upon termination or expiration of this Agreement.   

 

12. PUBLICITY. LICENSEE agrees that GEOGRAPHIC SOLUTIONS will be acknowledged as 
the developer in any reference material and advertising released by LICENSEE regarding the 
PROGRAM.  All credits and acknowledgements will include: “Software Developed by 
Geographic Solutions, Inc.®, Palm Harbor Florida, (727) 786-7955.”  The PROGRAM will 
include a link to the main GEOGRAPHIC SOLUTIONS web site at www.geosolinc.com. 
LICENSEE agrees that no advertising will be placed on any Internet website created using the 
PROGRAM without the express prior written approval of GEOGRAPHIC SOLUTIONS. 

 

13. HIRING.  LICENSEE acknowledges that GEOGRAPHIC SOLUTIONS will provide a 
valuable service by identifying and assigning personnel to LICENSEE. LICENSEE further 
acknowledges that LICENSEE would receive substantial additional value, and 
GEOGRAPHIC SOLUTIONS would be deprived of the benefits of its work force, if 
LICENSEE were to directly hire GEOGRAPHIC SOLUTIONS' personnel after they have 
been introduced to LICENSEE by GEOGRAPHIC SOLUTIONS. Without the prior written 
consent of GEOGRAPHIC SOLUTIONS, LICENSEE shall not recruit or hire any personnel 
of GEOGRAPHIC SOLUTIONS who are or have been assigned to perform work for 
LICENSEE, without the prior written consent of GEOGRAPHIC SOLUTIONS, for a period 
of one (1) year after termination of this Agreement. 

 

14. PROGRAM ACTIVATION.  Upon execution of this Agreement by both parties, 
GEOGRAPHIC SOLUTIONS will create the PROGRAM and DOCUMENTATION for 
LICENSEE and make the PROGRAM and DOCUMENTATION available for access by 
LICENSEE on the World Wide Web.   

 

15. FEES AND PAYMENT.  LICENSEE shall pay the LICENSE FEES and other associated 
fees identified in Exhibit “A” pursuant to the payment plan identified in Exhibit “B”. 
LICENSEE shall be responsible for paying all sales, use, excise, value-added, or other tax or 
governmental charges imposed on the use of the PROGRAM or DOCUMENTATION 

http://www.geosolinc.com/
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hereunder.  LICENSEE’S failure to pay the full balance of LICENSE FEES within thirty (30) 
days from the date in which such fees are due shall give rise to GEOGRAPHIC’S 
SOLUTIONS’ termination rights under Section 10 of this Agreement.  GEOGRAPHIC 
SOLUTIONS shall charge eight percent (8%) per year interest on all fees over thirty (30) days 
past due. 

 

16. SUPPORT AND MAINTENANCE.  During the term of this Agreement, GEOGRAPHIC 
SOLUTIONS will provide maintenance and support services in support of the PROGRAM 
listed in EXHIBIT A.  These services shall consist of: 

16.1. TELEPHONE SUPPORT.  GEOGRAPHIC SOLUTIONS shall provide 
LICENSEE  priority telephone support during REGULAR BUSINESS HOURS that 
permits LICENSEE to report problems and seek assistance in use of the PROGRAM.  

16.2. FAX SUPPORT.  GEOGRAPHIC SOLUTIONS shall provide LICENSEE priority 
fax support during REGULAR BUSINESS HOURS that permits LICENSEE to report 
problems and seek assistance in use of the PROGRAM. 

16.3. E-MAIL SUPPORT.  GEOGRAPHIC SOLUTIONS shall provide LICENSEE 
priority E-mail support during REGULAR BUSINESS HOURS that permits 
LICENSEE to report problems and seek assistance in use of the PROGRAM. 

16.4. ONLINE SUPPORT.  GEOGRAPHIC SOLUTIONS shall provide LICENSEE 
priority online support during REGULAR BUSINESS HOURS that permits 
LICENSEE to report problems and seek assistance via the GEOGRAPHIC 
SOLUTIONS Online Project Communication web site. 

16.5. ERROR CORRECTION.  GEOGRAPHIC SOLUTIONS shall use reasonable 
diligence to correct verifiable and reproducible over the Internet ERRORS when 
reported to GEOGRAPHIC SOLUTIONS in accordance with its STANDARD 
REPORTING PROCEDURES.  The ERROR CORRECTION, when completed, may 
be provided in the form of a "temporary fix," consisting of sufficient programming 
and operating instructions to implement the ERROR CORRECTION. 

16.6. RELEASES.  GEOGRAPHIC SOLUTIONS will periodically issue new RELEASES 
to the PROGRAM, containing ERROR CORRECTIONS and/or ENHANCEMENTS, 
to LICENSEES who have agreement for support and maintenance in effect. 
GEOGRAPHIC SOLUTIONS shall provide LICENSEE access to the new RELEASE 
of the PROGRAM covered by support and maintenance, without additional 
charge.  RELEASES are cumulative; therefore LICENSEE is required to use each 
new RELEASE as it becomes available.  

16.7. DIGITAL MAP CHANGES.  GEOGRAPHIC SOLUTIONS agrees to perform 
minor modifications to the digital maps in the PROGRAM to incorporate geographic 
boundary changes. GEOGRAPHIC SOLUTIONS will designate modifications 
resulting from boundary changes as minor or major, depending on its assessment of 
the development that is required. By way of example, but not by way of limitation, a 
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realignment of a Workforce Development Area definition may be considered a minor 
change and the introduction of a new geographic layer considered a major change. 

16.8. CODE CHANGES RESULTING FROM WID DATABASE STRUCTURE 
CHANGES.  GEOGRAPHIC SOLUTIONS agrees to perform minor modifications 
to the PROGRAM to incorporate changes that result from revisions to tables in the 
WID DATABASE structure on which the PROGRAM operates.  WID DATABASE 
changes must be defined in writing by the U.S. Department of Labor, Employment 
and Training Administration. GEOGRAPHIC SOLUTIONS in its sole discretion will 
designate modifications resulting from WID DATABASE changes as minor or major, 
depending on its assessment of the development that is required.  By way of example, 
but not by way of limitation, a change in a field name may be considered a minor 
change and the introduction of a new WID DATABASE table structure may be 
considered a major change. All such error corrections, bug fixes, patches, updates, 
New Releases, or other modifications shall be the sole property of GEOGRAPHIC 
SOLUTIONS. 

 

17. SUPPORT RESPONSE AND RESOLUTION TIME.  

17.1. SUPPORT RESPONSE TIME.  GEOGRAPHIC SOLUTIONS will take action on 
any support issue raised by LICENSEE within forty-eight (48) hours.  This period 
does not include weekends and GEOGRAPHIC SOLUTIONS' holidays. A response 
will normally occur in significantly less than forty-eight (48) hours.  

17.2. SUPPORT RESOLUTION TIME.  The support resolution time required for 
GEOGRAPHIC SOLUTIONS to answer a question or resolve a problem raised by 
LICENSEE will vary considerably depending on the type of problem. Usually 
GEOGRAPHIC SOLUTIONS will answer questions and provide solutions to 
problems the same day they are received, often immediately.  If research or 
consultation with specialists is required, resolution may take longer. 

 

18. MAJOR ENHANCEMENTS.GEOGRAPHIC SOLUTIONS may, from time to time, make 
available major ENHANCEMENTS to LICENSEE for an additional charge. 

 

19. ADDITIONAL ENHANCEMENTS. LICENSEE may, from time to time, request that 
GEOGRAPHIC SOLUTIONS incorporate certain features, enhancements or modifications into 
the PROGRAM. GEOGRAPHIC SOLUTIONS may, in its sole discretion, undertake to 
incorporate such changes and distribute the PROGRAM so modified to LICENSEE.   

 

20. BACK LEVEL SUPPORT. GEOGRAPHIC SOLUTIONS will provide support and 
maintain previous versions and RELEASES of the PROGRAM for a period not to exceed 45 days 
from the date RELEASE is made available to LICENSEE.   
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21. EXCEPTIONS.  The following matters are not covered by this agreement:  

21.1. Any problem resulting from the misuse, improper use, alteration, or damage of the 
PROGRAM; 

21.2. Any problem caused by modifications in any version of the PROGRAM not 
authorized by GEOGRAPHIC SOLUTIONS;  

21.3. Any problem resulting from programming software other than the PROGRAM; 

21.4. Any problem caused by, or issues associated with third-party software utilities, 
operating systems and database software that may be utilized by the Program.  This 
includes, but is not limited to, MapObjectsLT®, ASPEmail®, Polarspellchecker®,  
CKEditor®, Corda PopChart®, Corda Highwire®, Infragistics®, Sovren Resume 
Parser®, Visifire®, Dotimage®, Web TWAIN®, Microsoft® Internet Information 
Server®, Microsoft  Silverlight®, Adobe Flash®, Adobe Acrobat® and Microsoft 
SQL Server®; 

21.5. Any problem resulting from the combination of the PROGRAM with such other 
programming or equipment to the extent such combination has not been approved by 
GEOGRAPHIC SOLUTIONS. Any problem resulting from the combination of the 
PROGRAM with such other programming or equipment, to the extent such 
combination has not been approved by GEOGRAPHIC SOLUTIONS; 

21.6. LICENSEE will be required to pay GEOGRAPHIC SOLUTIONS normal charges and 
expenses for time or other resources provided by GEOGRAPHIC SOLUTIONS to 
diagnose or attempt to correct matters not covered by this Agreement. In addition, 
LICENSEE is responsible for procuring, installing, and maintaining all equipment, 
telephone lines, communications interfaces, and other hardware necessary to operate 
the PROGRAM and to obtain maintenance and support services from GEOGRAPHIC 
SOLUTIONS.  

 

22. HOSTING SERVICES. During the term of this Agreement GEOGRAPHIC 
SOLUTIONS shall provide hosting services for the PROGRAM to provide Internet accessibility. 
This service includes the provision of the equipment, facilities, hardware, software and services 
outlined in EXHIBIT C.  GEOGRAPHIC SOLUTIONS reserves the right to modify, alter, 
improve, or change the equipment, facilities and hardware outlined in EXHIBIT C at any time. 

 
23. LICENSEE’S OBLIGATION 

23.1 Cooperation.  LICENSEE agrees to use STANDARD REPORTING PROCEDURES 
to promptly notify GEOGRAPHIC SOLUTIONS following the discovery of any 
ERROR. Further, upon discovery of an ERROR, LICENSEE agrees, if requested by 
GEOGRAPHIC SOLUTIONS, to submit to GEOGRAPHIC SOLUTIONS a listing 
of output and any other data that GEOGRAPHIC SOLUTIONS may require in order 
to reproduce the ERROR, and the operating conditions under which the ERROR 
occurred or was discovered.  
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23.2 Qualified Primary Contact.  LICENSEE shall designate the QUALIFIED PRIMARY 
CONTACT.  It is recommended that the QUALIFIED PRIMARY CONTACT obtain 
the GEOGRAPHIC SOLUTIONS’ Software Administrator Training.  
GEOGRAPHIC SOLUTIONS reserves the right to refuse assistance or to charge 
additional fees if an operator seeks assistance with respect to matters not directly 
relating to the operation of the PROGRAM.  LICENSEE may change the 
QUALIFIED PRIMARY CONTACT by providing prior written notice to 
GEOGRAPHIC SOLUTIONS.  

 

24. PROTECTION OF SOFTWARE 

24.1 Proprietary Notices. LICENSEE will respect and not  remove, obliterate, or cancel 
from view any copyright, trademark, confidentiality or other proprietary notice, mark, 
or legend appearing on any PROGRAM, DOCUMENTATION, or any other output 
generated by the PROGRAM.   

24.2 No Reverse Engineering. LICENSEE agrees not to modify, reverse engineer, 
disassemble, or decompile the PROGRAM, or any other output generated by the 
PROGRAM 

24.3 Ownership. LICENSEE acknowledges that GEOGRAPHIC SOLUTIONS is the sole 
and exclusive owner of the PROGRAM and DOCUMENTATION, including all 
modifications, updates, and revisions, and all intellectual property rights therein.    
LICENSEE shall not have any right, title, or interest to any PROGRAM and 
DOCUMENTATION, including all modifications, updates, and revisions. 
LICENSEE shall secure and protect all PROGRAM, DOCUMENTATION, 
ENHANCEMENT, ERROR CORRECTION, and MAINTENANCE 
MODIFICATION, including all modifications, updates and revisions consistent with 
the maintenance of GEOGRAPHIC SOLUTIONS’ proprietary rights therein.  Any 
data or information input into the PROGRAM by or on behalf of the LICENSEE during 
the term of this Agreement will become the property of the LICENSEE and will be 
treated as confidential by GEOGRAPHIC SOLUTIONS.  All other data displayed in the 
system, unless otherwise noted, is the sole property of GEOGRAPHIC SOLUTIONS 
and is protected under U.S. copyright law. 

 

25. CONFIDENTIALITY 
25.1.Acknowledgement. LICENSEE hereby acknowledges and agrees that the 

PROGRAM and DOCUMENTATION, including all modifications, updates and 
revisions, constitute and contain valuable proprietary products and trade secrets of 
GEOGRAPHIC SOLUTIONS, embodying substantial creative efforts and 
confidential information, ideas, and expressions. Accordingly, LICENSEE shall treat 
(and take precautions to ensure that its employees treat) the PROGRAM and 
DOCUMENTATION, including all modifications, updates and revisions, as 
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confidential in accordance with the confidentiality requirements and conditions set 
forth below. 

25.2.Maintenance of Confidential Information. LICENSEE shall not, at any time, 
disclose or disseminate any confidential information to any person, firm or 
organization that does not need to obtain access thereto in connection with 
LICENSEE’S exercise of its rights under this Agreement.  LICENSEE shall not 
disclose confidential information to any employee or agent of LICENSEE who does 
not need to obtain access thereto in connection with LICENSEE’S exercise of its 
rights under this Agreement.  Each party agrees to keep confidential all confidential 
information disclosed to it by the other party in accordance herewith, and to protect 
the confidentiality thereof in the same manner it protects the confidentiality of similar 
information and data of its own (at all times exercising at least a reasonable degree of 
care in the protection of confidential information); provided, however, that neither 
party shall have any such obligation with respect to use of disclosure to other non- 
parties to this Agreement of such confidential information as can be established to: 
(1) have been known publicly; (2) have been known generally in the industry before 
communication by the disclosing party to the recipient; (3) have become known 
publicly, without fault on the part of the recipient, subsequent to disclosure by the 
disclosing party; (4) have been known otherwise by the recipient before 
communication by the disclosing party; or (5) have been received by the recipient 
without any obligation of confidentiality from a source (other than the disclosing 
party) lawfully having possession of such information. 

25.3.Injunctive Relief.  LICENSEE acknowledges that the unauthorized use, transfer or 
disclosure of the PROGRAM, DOCUMENTATION, data and all modifications, 
updates and revisions, or copies thereof will: (1) substantially diminish the value to 
GEOGRAPHIC SOLUTIONS of the trade secrets and other proprietary interests that 
are the subject of this Agreement; (2) render GEOGRAPHIC SOLUTIONS’ remedy 
at law for such unauthorized use, disclosure or transfer inadequate; and (3) cause 
irreparable injury in a short period of time. If LICENSEE breaches any of its 
obligations with respect to the use or confidentiality of the PROGRAM, 
DOCUMENTATION, data and all modifications, updates and revisions, 
GEOGRAPHIC SOLUTIONS shall be entitled to equitable relief to protect its 
interests therein, including, but not limited to, preliminary and permanent injunctive 
relief. 

 

26. WARRANTIES 
26.1.Limited Warranty. GEOGRAPHIC SOLUTIONS represents and warrants to 

LICENSEE that for a period of one hundred and eighty days (180) days from the date 
of ACCEPTANCE of the PROGRAM (referred to as the "WARRANTY PERIOD"), 
the PROGRAM when properly used by LICENSEE, will perform substantially to the 
PROGRAM’S functional specifications. During the WARRANTYPERIOD, if any 
reproducible ERROR in the PROGRAM appears, for which GEOGRAPHIC 
SOLUTIONS is responsible, GEOGRAPHIC SOLUTIONS shall employ prompt, 
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commercially reasonable efforts to correct or cure such ERROR at no additional 
charge to LICENSEE.  However, GEOGRAPHIC SOLUTIONS, is not obligated to 
correct, cure, or otherwise remedy any ERROR in the PROGRAM if (1) the 
PROGRAM has been misused or damaged in any respect; or (2) GEOGRAPHIC 
SOLUTIONS has not been notified, in writing, of the existence and nature of such 
ERROR promptly upon discovery  The foregoing warranty shall apply only to the 
most current version of the PROGRAM issued by GEOGRAPHIC SOLUTIONS.  
GEOGRAPHIC SOLUTIONS assumes no responsibility for the use of superseded, 
outdated, or uncorrected versions of the PROGRAM.GEOGRAPHIC SOLUTIONS 
is not responsible for obsolescence of the PROGRAM that may result from changes 
in LICENSEE’S requirements. 

26.2.Third party data.  LICENSEE acknowledges that the PROGRAM may display data 
from other organizations and/or access Internet sites of other organizations and/or 
provide Internet links to allow users to visit the web sites of other organizations. 
GEOGRAPHIC SOLUTIONS makes no representations concerning this information 
or regarding the quality or acceptability of the data, products or services offered by 
the companies or providers referenced at these sites, or whether any permission or 
agreement may be required by LICENSEE to access this information.  
GEOGRAPHIC SOLUTIONS reserves the right to remove this data and/or these links 
if it deems it necessary.  

26.3.Data Loss LICENSEE acknowledges that any use of computers is subject to a 
likelihood of human and machine errors, omissions, delays and losses, including loss 
or corruption of data or media. LICENSEE agrees to adopt such measures as it deems 
necessary to limit the impact of those problems, including verifying the accuracy of 
input data; examining and confirming results prior to use; and adopting procedures to 
identify and correct errors and omissions, replace lost or damaged media, and 
reconstruct data.   

26.4.Limitations. Notwithstanding the warranty provisions set forth herein, all of 
GEOGRAPHIC SOLUTIONS’ obligations with respect to such warranties shall be 
contingent on LICENSEE’S use of the PROGRAM in accordance with this 
Agreement and in accordance with GEOGRAPHIC SOLUTIONS’ instructions as 
provided by GEOGRAPHIC SOLUTIONS in the DOCUMENTATION, as such 
instructions may be amended, supplemented, or modified by GEOGRAPHIC 
SOLUTIONS from time to time. GEOGRAPHIC SOLUTIONS shall have no 
warranty obligations with respect to any failures of the PROGRAM which are the 
result of accident, abuse, misapplication, extreme power surge, acts of god, 
LICENSEE modification, or electromagnetic field. 

26.5.LICENSEE’S Sole Remedy for Breach of Warranty. GEOGRAPHIC SOLUTIONS’ 
entire liability and LICENSEE’S exclusive remedy for breach of warranty shall be 
repair or replacement of the PROGRAM; provided GEOGRAPHIC SOLUTIONS 
receives written notice of the breach. 

26.6.Disclaimer of Warranties. GEOGRAPHIC SOLUTIONS DOES NOT REPRESENT 
OR WARRANT THAT ALL ERRORS IN THE PROGRAM AND 
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DOCUMENTATION WILL BE CORRECTED. THE WARRANTIES STATED IN 
THIS SECTION ARE THE SOLE AND THE EXCLUSIVE WARRANTIES 
OFFERED BY GEOGRAPHIC SOLUTIONS. THERE ARE NO OTHER 
WARRANTIES RESPECTING THE PROGRAM AND DOCUMENTATION, AND 
SERVICES PROVIDED HEREUNDER, EITHER EXPRESS OR IMPLIED, 
INCLUDING BUT NOT LIMITED TO ANY WARRANTY OF DESIGN, 
MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE, EVEN IF 
GEOGRAPHIC SOLUTIONS HAS BEEN INFORMED OF SUCH PURPOSE. NO 
AGENT OF GEOGRAPHIC SOLUTIONS IS AUTHORIZED TO ALTER OR 
EXCEED THE WARRANTY OBLIGATIONS OF GEOGRAPHIC SOLUTIONS 
AS SET FORTH HEREIN. 

 

27. LIMITATION OF LIABILITY.  LICENSEE ACKNOWLEDGES AND AGREES THAT 
THE CONSIDERATION WHICH GEOGRAPHIC SOLUTIONS IS CHARGING 
HEREUNDER DOES NOT INCLUDE ANY CONSIDERATION FOR ASSUMPTION BY 
GEOGRAPHIC SOLUTIONS OF THE RISK OF LICENSEE’S CONSEQUENTIAL OR 
INCIDENTAL DAMAGES WHICH MAY ARISE IN CONNECTION WITH THE 
SERVICES PROVIDED AND/OR LICENSEE’S USE OF THE PROGRAM AND 
DOCUMENTATION. ACCORDINGLY, LICENSEE AGREES THAT GEOGRAPHIC 
SOLUTIONS SHALL NOT BE RESPONSIBLE TO LICENSEE FOR ANY COMERCIAL 
LOSS; INCONVENIENCE; LOSS OF USE, TIME, DATA, GOOD WILL, REVENUES, 
PROFITS OR SAVINGS; OR OTHER SPECIAL, INDIRECT, OR CONSEQUENTIAL 
DAMAGES IN ANY WAY RELATED TO OR ARISING FROM THIS AGREEMENT, THE 
SALE OR USE OF THE SOFTWARE, OR THE PERFORMANCE OF SERVICES BY 
GEOGRAPHIC SOLUTIONS PURSUANT TO THIS AGREEMENT. ANY PROVISION 
HEREIN TO THE CONTRARY, NOTWITHSTANDING THE MAXIMUM LIABILITY OF 
GEOGRAPHIC SOLUTIONS TO ANY PERSON, FIRM OR CORPORATION 
WHATSOEVER ARISING OUT OF OR IN THE CONNECTION WITH ANY LICENSE, 
USE, MAINTENANCE OR OTHER EMPLOYMENT OF ANY PROGRAM OR 
DOCUMENTATION DELIVERED TO LICENSEE HEREUNDER, WHETHER SUCH 
LIABILITY ARISES FROM ANY CLAIM BASED ON BREACH OR REPUDIATION OF 
CONTRACT, WARRANTY, TORT OR OTHERWISE, SHALL IN NO CASE EXCEED 
THE ACTUAL FEES PAID TO GEOGRAPHIC SOLUTIONS BY LICENSEE FOR THE 
USE OF THE PROGRAM AND DOCUMENTATION DURING THE YEAR IN WHICH 
THE CLAIM WAS ASSERTED. THE ESSENTIAL PURPOSE OF THIS PROVISION IS 
TO LIMIT THE POTENTIAL LIABILITY OF GEOGRAPHIC SOLUTIONS ARISING 
OUT OF THIS AGREEMENT. THE PARTIES ACKNOWLEDGE THAT THE 
LIMITATIONS SET FORTH IN THIS SECTION ARE INTEGRAL TO THE AMOUNT OF 
CONSIDERATION LEVIED IN CONNECTION WITH THE AUTHORIZATION TO USE 
THE PROGRAM AND DOCUMENATION AND ANY SERVICES RENDERED 
HEREUNDER AND THAT, WERE GEOGRAPHIC SOLUTIONS TO ASSUME ANY 
FURTHER LIABILITY OTHER THAN AS SET FORTH HEREIN, SUCH 
CONSIDERATION WOULD OF NECESSITY BE SET SUBSTANTIALLY HIGHER. 
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28. INDEMNIFICATION 

28.1.GEOGRAPHIC SOLUTIONS shall indemnify, hold harmless and defend LICENSEE 
against any action brought against LICENSEE to the extent that such action is based 
on a claim that the PROGRAM and/or DOCUMENTATION, when used in 
accordance with this Agreement, infringes a United States copyright and 
GEOGRAPHIC SOLUTIONS shall pay all costs, settlements and damages finally 
awarded, provided that: LICENSEE promptly notifies GEOGRAPHIC SOLUTIONS 
in writing of any claim, gives GEOGRAPHIC SOLUTIONS sole control of the 
defense and settlement thereof and provides all reasonable assistance in connection 
therewith. If the PROGRAM and/or DOCUMENTATION is adjudged to infringe, or 
in GEOGRAPHIC SOLUTIONS’ opinion is likely to be adjudged an infringement, 
GEOGRAPHIC SOLUTIONS shall, at its sole discretion and option, either: (1) 
replace the PROGRAM and/or DOCUMENTATION with a substantially equivalent 
noninfringing PROGRAM and/or DOCUMENTATION; (2) modify the PROGRAM 
and/or DOCUMENTATION to make it noninfringing; or (3) require LICENSEE to 
cease all use of the PROGRAM and/or PROGRAM and return any copies of such 
PROGRAM and/or DOCUMENTATION.  Upon compliance with GEOGRAPHIC 
SOLUTIONS’ demand, LICENSEE will receive a credit of the fee paid, less 
reasonable depreciation, upon return of the PROGRAM and DOCUMENTATION. 
GEOGRAPHIC SOLUTIONS shall have no liability regarding any claim arising out 
of: (a) LICENSEE’S use of other than a current, unaltered RELEASE of the 
PROGRAM and/or DOCUMENTATION, unless the infringing portion is also in the 
then current, unaltered release, (b) LICENSEE’S use of the PROGRAM in 
combination with non-LICENSE software, data or equipment if the infringement was 
caused by such use or combination, (c) any modification or derivation of the 
PROGRAM not specifically authorized in writing by GEOGRAPHIC SOLUTIONS, 
or (d) use of third party software. THE FOREGOING STATES THE ENTIRE 
LIABILITY OF GEOGRAPHIC SOLUTIONS AND THE EXCLUSIVE REMEDY 
FOR LICENSEE RELATING TO INFRINGEMENT OR CLAIMS OF 
INFRINGEMENT OF ANY COPYRIGHT OR OTHER PROPRIETARY RIGHT 
BY THE PROGRAM. 

28.2.Except for the foregoing infringement claims, LICENSEE shall indemnify and hold 
harmless GEOGRAPHIC SOLUTIONS, their officers, agents and employees from 
and against any claims, demands, or causes of action whatsoever, including, without 
limitation to, those arising on account of LICENSEE’S modification or enhancement 
of the PROGRAM or otherwise caused by, or arising out of, or resulting from, the 
exercise or practice of the authorization granted hereunder by GEOGRAPHIC 
SOLUTIONS, its officers, employees, agents and representatives. LICENSEE shall 
indemnify and hold GEOGRAPHIC SOLUTIONS harmless from the use of any 
confidential information, including, but not limited to, confidential information 
contained in the database, such as social security numbers, for purposes other than 
those permitted by this Agreement. 

29. GOVERNMENT CONTRACTS. If the PROGRAM or DOCUMENTATION to be 
furnished hereunder is to be used in the performance of a government contract or subcontract, the 
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PROGRAM and DOCUMENTATION shall be provided on a "restricted rights" basis only and 
LICENSEE shall place a legend, in addition to applicable copyright notices, in the form provided 
under the governmental regulations, if any. GEOGRAPHIC SOLUTIONS shall not be subject to 
any flow down provisions that may be required by the governmental customer unless agreed to by 
GEOGRAPHIC SOLUTIONS in writing. 

 

30. POST TERMINATION RIGHTS. Upon the expiration or termination of this Agreement, 
all rights granted to LICENSEE under this Agreement shall forthwith terminate and immediately 
revert to GEOGRAPHIC SOLUTIONS and LICENSEE shall discontinue all use of the 
PROGRAM and the like. 

 

31. SURVIVAL. LICENSEE’S obligations under Section 24, 25, 26, 27, 28.2, 30 and 31 will 
survive the termination of this Agreement or of any license granted under this Agreement for 
whatever reason. 

 

32. COPIES. LICENSEE is prohibited from copying the PROGRAM and 
DOCUMENTATION, in whole or in part, except as specifically set forth in this Agreement.  

 

33. FORCE MAJEURE.  Neither party shall be liable for any loss or delay resulting from 
any force majeure event, including acts of God, fire, natural disaster, terrorism, labor stoppage, 
material or labor restrictions by any governmental authority, war or military hostilities, or inability 
of carriers to make scheduled deliveries. 

 

34. WAIVER.  No waiver by either party of any default shall be deemed as a waiver of any 
prior or subsequent default of the same or other provisions of this Agreement. 

 

35. SEVERABILITY.  If any provision hereof is held invalid or unenforceable by a court of 
competent jurisdiction, such invalidity shall not affect the validity or operation of any other 
provision and such invalid provision shall be deemed to be severed from the Agreement. 

 

36. ASSIGNABILITY.  The License granted hereunder is personal to LICENSEE and shall 
not be assigned by any act of LICENSEE or by operation of law unless authorized in writing by 
GEOGRAPHIC SOLUTIONS.  This Agreement may be assigned by GEOGRAPHIC 
SOLUTIONS. 
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37. INTEGRATION.  This Agreement constitutes the entire understanding of the parties, and 
revokes and supersedes all prior license agreements between the parties and is intended as a final 
expression of their Agreement. It shall not be modified or amended except in writing signed by 
the parties hereto and specifically referring to this Agreement. This Agreement shall take 
precedence over any other documents that may be in conflict therewith. 

 

38. LEGAL ACTION.  Should LICENSEE or GEOGRPAHIC SOLUTIONS institute legal 
action, whether at law or in equity, to enforce any provision hereunder, the prevailing party shall 
be entitled to receive from the other party, all costs and reasonable attorneys’ fees, including, but 
not limited to, fees for trial and appeals or other legal proceedings.   

 

39. NOTICES. All notices or other communications required to be given hereunder shall be 
in writing and shall be deemed to have been duly given when delivered either personally, by 
facsimile with receipt confirmed, or one day after delivery to an overnight courier guaranteeing 
next day delivery and addressed as provided in this Agreement or as otherwise requested in writing 
by the receiving party.  

 

40. TIME IS OF THE ESSENCE.  Time is of the essence.   

 

41. AUTHORIZATION.  The individuals executing this Agreement warrant and represent 
that they are duly authorized to bind the respective parties to the terms and conditions contained 
herein.  
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42. COUNTERPARTS.  This Agreement may be executed in counterparts with a facsimile 
and/or copy of the executed Agreement shall be deemed an original.  

 

Agreed and accepted; 

 

LICENSEE 

 
 
By:  _______________________________________ 
  Signature of Authorized Representative 
 
Name:  _______________________________________ 
 
 
Title:  _______________________________________ 
 
 
Dated:  _______________________________________ 
 
 
 
 
GEOGRAPHIC SOLUTIONS 
 
 
By:  _______________________________________ 
  Signature of Authorized Representative 
 
Name:  Paul Toomey_____________________________ 
 
 
Title:  President_____________________________ 
 
 
Dated:  _______________________________ 
 
 
  



 

Geographic Solutions, Inc. © 2017 17 Geographic Solutions License Agreement 
    

 

EXHIBIT A 

SOFTWARE AND SERVICE ITEMSAND FEES 
 

The following table outlines the GUS® modules that are included in this Agreement; 

Phase 1, Benefits and Appeals. 

Module Description 
Annual 
License 

Fee 

UI CLAIMANT MANAGEMENT MODULE:  

Online application, weekly online certification, monetary, non-monetary case management, special programs 
(STC, DUA, TRA/RTAA, payments, overpayments, benefit charges, investigations, TOPS, interfaces, 
workflow, accounting, mass layoff, reemployment tools, administration, audit (BAM & BTQ), appeals – job 
search alerts and notifications, claimant stats screens (UI and Workforce staff), claimant dashboard, 
extended benefits management, RESEA/Profiling, federal and state reporting including data validation.  

Requires:  UI Claimant Management Module. 

 

UI EMPLOYER MANAGEMENT MODULE: 

Account Management and registration, access to UI service including claim status and claims history, ability 
to file an appeal, protest potential benefits, mass layoff, view and protest employer charges and access to 
alerts and notifications. 

Requires:  UI Claimant Management Module. 

MANAGE DISASTER UNEMPLOYMENT ASSISTANCE PROGRAM (DUA):  
Manage DUA claims including application, weekly certification, monetary, non-monetary, payments, 
overpayments, employer charges, appeals, and notifications. 
Requires:  UI Claimant Management Module. 

MANAGE SHORT TIME COMPENSATION PROGRAM (STC):  
Manage STC claims including application, weekly certification, monetary, non-monetary, overpayments, 
employer charges, appeals, and notifications. 

Requires:  UI Claimant Management Module. 

MANAGE MASS LAYOFFS PROGRAM:  
Manage Mass Layoff claims including application, weekly certification, monetary, non-monetary, payments, 
overpayments, employer charges, and notifications. 
Requires:  UI Claimant Management Module. 

APPEALS MANAGEMENT MODULE:  
Ability for individuals and employers to file appeals; staff to conduct appeals management; prepare .wav 
recordings of appeals, and perform appeals document management. 

AUDIT MANAGEMENT MODULE:   
Includes Benefit Accuracy Measurement (BAM), Benefits Timeliness and Quality (BTQ) audit management. 
TRADE READJUSTMENT ALLOWANCE PROGRAM (TRA/ATAA) CLAIM MANAGEMENT MODULE:   

Manage TRA/ATAA claims, integrates with Virtual OneStop Trade Act Module, federal reporting. Also 
includes monetary, non-monetary, payments, overpayments, appeals, and notifications. 
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Requires:  UI Claimant Management Module. 

DOCUMENT MANAGEMENT:   

Features the ability to upload documents and associate them with an individual.  Includes ability to attach 
documents to case notes and program verifications.  Index, tag, store and retrieve digital documents 
associated with a user record.    Digital signatures can be captured on select WIA forms, eliminating the 
need to print document.  Functionality includes the ability to retrieve and view documents by document 
name, tags, program association, verification item or type.  Linked documents can also be attached “in 
context” and reviewed within the program forms or by viewing the Verification Summary.  Documents are 
stored securely in the central database. 

ANNUAL FEE $1,498,800.00 

 
Phase 2, Tax. 

Module Description 
Annual 
License 

Fee 

TAX MANAGEMENT MODULE:   
Provides employers and staff an online application to register and maintain accounts, calculate tax rates, 
submit and process quarterly tax and wage report data and remittances, identify and manage delinquencies 
and collection activities, review fraud analytics, and conduct tax audits. 

 
TAX APPEALS MANAGEMENT MODULE: 
Provides employers and staff the ability to file, conduct, track, and issue determinations on any tax related 
tax appeal. Applicable documents are routed to an electronic file, hearings are recorded, and decisions 
rendered using statutory language templates and precedent case history. 

TRUST FUND ACCOUNTING MODULE: 
Provides staff with the ability to track all financial transactions which impact any aspect of the 
Unemployment program. All postings to the Clearing, Benefit Payment, Trust Fund, and Administrative 
accounts are tracked and Federal reports produced. 

ADDITIONAL ANNUAL FEE $990,000.00 

 
 

 

 

The following table summarizes the user interfaces included in this Agreement  
User Type Interface Description Included 

Individual, 
Employer, 
Staff, Labor 
Market 
Analyst 

 

WEB INTERFACE:  for users with average speed internet/intranet access. Yes 

TEXT INTERFACE: for users who want maximum performance. 

Yes 

Individual & 
Employer 

SPANISH LANGUAGE INTERFACE:  Spanish Version of Services for 
Individuals and Employers. 

Yes 
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User Type Interface Description Included 

VISUALLY IMPAIRED INTERFACE: Version of Services for Individuals and 
Employers optimized for screen readers such as JAWS. 

Yes 

Individual TOUCH SCREEN INTERFACE:  A Simplified Job Search Function for Touch 
Screen Kiosks (jobseeker will be required to visit a facility to see job details).   

Requires:  Kiosk with Internet Access. 

No 
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EXHIBIT B 

PAYMENT PLAN 
 

The following is the payment plan for this project: 

Phase 1 Benefits and Appeals 

Deliverable Amount 
Contract Signing  $344,580.00 

Completion of Kickoff Meeting  $344,583.00 

Completion of JAD JAR Meetings  $516,874.00 

Acceptance of Specifications $344,583.00 

Delivery of UAT Site  $516,874.00 

Completion of UAT  $344,583.00 

Go Live  $689,165.00 

Final Acceptance  $344,583.00 

Phase 1 Annual License Fee due upon system delivery.  $1,498,800.00 

 

Phase 2 Tax 

Deliverable Amount 

Completion of Kickoff Meeting  $154,950.00 

Completion of JAD JAR Meetings  $232,425.00 

Acceptance of Specifications $154,950.00 

Delivery of UAT Site  $232,425.00 

Completion of UAT  $309,900.00 

Go Live  $309,900.00 

Final Acceptance  $154,950.00 

Phase 2 Additional Annual License Fee due upon Phase 2 system 
delivery. $990,000.00 
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EXHIBIT C 

HOSTING CONFIGURATION 
 

The following is the proposed hosting configuration for this project: 

 

Hardware  

Item Description 

Application server 2 Dell PowerEdge 1850 Web Servers in a web-farm environment.  
Dual Intel Xeon processors, 2 gig RAM 

Database server 
2 Dell PowerEdge 6650 SQL Servers in a active passive Windows 
Cluster environment.  Quad Intel Xeon processors, 32 gig RAM, , 
Q-Logic HBAs for fiber connection to storage system. 

Reports Server 
2 Dell PowerEdge  6650 Dual Intel Xeon 2.8Ghz processors, 32 
gigs of RAM, 36 gig RAID 5 HD, plus attachment to the SAN 500 
gig  data storage 

Testing Server 2 Dell Power Edge 1650 Intel Pentium III 1.4Ghz processors.  2 gig 
RAM.  Two (2) 146 gig Hard Drives, RAID 1. 

Training Server 2 Dell Power Edge 1650 Intel Pentium III 1.4Ghz processors.  2 gig 
RAM.  Two (2) 146 gig Hard Drives, RAID 1. 

Backup Server 1 Dell PowerEdge 1650 Intel Pentium III processor.  Computer 
Associates Brightstore Archserve backup software. 

Switching 2 McDataSphereon 4700Fiber switch. 2 gbs, 32 port.  Connects 
hosts and storage system. 

Storage System 
1 Dell/EMC CX500 Storage system. Seventy Five (75) 76 gig 1500 
RPM fiber channel hard drives connected to SQL hosts providing 
high performance data file storage. 

Tape Drive  Tape Drive Array.  Connects to Backup server via SCSI cable.  
Has 2 LTO tape drives and slots for 15+ 80 gig backup tapes. 

Uninterrupted Power 
Supply 

APC Symmetra LX 1600 Battery Backup.  16KVA battery backup 
solution.  Generac Generator.  100 KW. Automatically powers 
building if utility power goes offline. 
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Server Software  

Item Description 

Operating System Microsoft Windows. 

Database  Microsoft SQL Server  

Web Service Microsoft Internet Information Server  
 

 

Hosting Services  

Hardware  

Item Description 

VMware 

Dell M620 blade servers comprise the VMWare farm that hosts the 
virtual web servers. ESXi host servers are configured with dual Intel 
Xeon E5-2660 V2 10 core processors, 786GB RAM. VMWare vROM is 
used for the virtualization platform. 

Application server 

Virtual web server instances with Microsoft Windows Server 2008/2012 
R2, Standard x64, 4 vCores, 8GB RAM, Latest Service Packs and 
Updates.  These servers are hosted on redundant physical host servers 
and load balanced in a Web farm using redundant Radware Application 
Director 504/OSD1 high availability appliances. 

Database server 

Dell PowerEdge R910 server for production MS SQL Servers in an 
active / passive Windows Cluster environment.  Quad Intel Xeon E7-
4870 10 core processors, 256 GB – 1TB RAM, Microsoft Windows 
Server 2012 x64, Enterprise Edition, Latest Service Packs and Updates.  
SQL 2008/2012, Q-Logic HBAs for fiber connection to storage system.  
A separate reports server segregates heavy reports operations from 
normal real-time user activity.   

Reports Server 1 virtual server with Microsoft Windows Server 2008/2012 R2, Standard 
x64, 8 vCores, 32GB RAM, Latest Service Packs and Updates.   

Testing Server 

2 virtual web server instances with Microsoft Windows Server 
2008/2012 R2, Standard x64, 4 vCores, 16GB RAM, Latest Service 
Packs and Updates.  These servers are hosted on redundant physical 
host servers and load balanced in a Web farm using redundant 
Radware Application Director 504/OSD1 high availability appliances. 

Training Server 2 virtual web server instances with Microsoft Windows Server 
2008/2012 R2, Standard x64, 4 vCores, 12GB RAM, Latest Service 
Packs and Updates.  These servers are hosted on redundant physical 
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host servers and load balanced in a Web farm using redundant 
Radware Application Director 504/OSD1 high availability appliances. 

Backup Server Dell PowerEdge R610 Backup Server.  Dual Intel Xeon Core4 Quad 
processors.  CommVault Simpana 9 backup software. 

Switching 
Cisco MDS -9148 48 port fiber switch.  8 Gbps ports with extended 
broadcast zoning for database host connections to the Storage Area 
Network (SAN). 

Storage System 

Pure Storage Flash Array SAN system that utilizes solid state disks for 
primary database storage on SQL hosts. 

EMC VNX5700 SAN system with Redundant Array of Independent 
Disks (RAID).  300GB 15,000 RPM fiber channel hard drives connected 
to SQL hosts providing high performance data file storage. 

Tape Drive 
Powervault TL-4000 Tape Drive Array.  Connects to backup server via 
SCSI cable.  Has 2 LTO-5 tape drives and slots for 48 800Gb backup 
tapes. 

Uninterrupted Power 
Supply 

N+1 Battery/UPS backup that automatically picks up the load for all 
equipment until an alternate AC emergency power source for data 
center comes on line if primary power sources are lost. 

 

Server Software  

Item Description 

Operating System Microsoft Windows 2008/2012 

Database  Microsoft SQL Server 2008/2012. 

Web Service Microsoft Internet Information Server Version 7/7.5. 
 

 

Hosting Services  

Item Description 

Access High-speed access to the Internet for hosting the Program. 

Service Geographic Solutions 100 MB service provides a load-shared 
connection with shadow service via separate sonet rings.    
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Item Description 

Availability The System will be available to users on a 24/7/365 basis. 
Occasional downtime for maintenance will be scheduled after normal 
business hours.   Licensee will be notified in advance of any 
downtime that may be scheduled.   

Remote Hosting Facility Guaranteed roll over to our backup hosting facility in case of 
disaster.  

System Monitoring 24x7 system monitoring 

Disk Space  1 TB disk space allocated for the production database 

Full Power backup N+1 Battery/UPS backup that automatically picks up the load for all 
equipment until an alternate AC emergency power source for data 
center comes on line if primary power sources are lost. 

Database  SQL Server with unlimited number of users via Internet. 

Service Agreement  Geographic Solutions will provide a minimum of 99.9% availability of 
servers for transactions exclusive of scheduled maintenance.    

Uninterrupted Power 
Supply 

N+2 Generators sized to handle the entire data center load.  
Automatically power the building and the data center if primary 
power sources go offline. 

Tape Backup All the customer data hosted at the Geographic Solutions facility is 
backed up to digital tape.   These tapes are stored in a secure 
fireproof facility.     

Full Redundancy  The redundancy and clustering configuration used at our technical 
facility for hosting a large system effectively handles overload and 
balancing issues, ensuring 24/7 reliability and no loss of data.  
Servers include hardware RAID configuration for automatic backup 
switching and processing.   

 

Note  

Geographic Solutions reserves the right to modify this configuration if required to improve 
system performance 
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ADDENDUM ONE to Contract Award 
Terms and Conditions 

Contract 14528 OC NEWorks Spanish Interface Module License 
Between 

The State of Nebraska and Geographic Solutions, Inc. 

The following Terms and Conditions, Addendum One of Contract 14528 OC have been reviewed and 
agreed upon between Geographic Solutions, Inc "Contractor" and the State of Nebraska "State". This 
addendum will become part of the contract for NEWorks Spanish Interface Module License. The 
terms and conditions of this Addendum shall supersede, prevail and govern in the case of any 
inconsistencies with the Terms and Conditions indicated in Section Ill of the Request for Proposal, 
except that any section herein marked "Reserved" shall have no effect on the Terms and Conditions 
indicated in Section Ill of the Request for Proposal. 

By signing this Addendum the Contractor guarantees compliance with the provisions stated herein, 
agrees to the terms and conditions and certifies Contractor maintains a drug free work place 
environment. 

I. INVITATION TO BID -TERMS AND CONDITIONS 

By signing the "Invitation To Bid" form, the Bidder guarantees compliance with the provisions stated in 
this Invitation To Bid, agrees to the Terms and Conditions unless otherwise agreed to, and certifies 
Bidder maintains a drug free work place environment. 

Bidders are expected to closely read the Terms and Conditions and provide a binding signature of 
intent to comply with the Terms and Conditions; provided, however, a Bidder may indicate any 
exceptions to the Terms and Conditions by one ( 1) clearly identifying the term or condition by 
subsection, and two (2) including an explanation for the Bidder's inability to comply with such term or 
condition which includes a statement recommending terms and conditions the Bidder would find 
acceptable. Rejection in whole or in part of the Terms and Conditions may be cause for rejection of a 
Bidder's bid. Bidders must include completed Section Ill with their 1TB response. 

The State of Nebraska is soliciting bids in response to the 1TB. The State of Nebraska will not 
consider bids that propose the substitution of the bidder's contract, agreements, or terms for those of 
the State of Nebraska's. Any License, Service Agreement, Customer Agreement, User Agreement, 
Bidder Terms and Conditions, Document, or Clause purported or offered to be included as a part of 
this 1TB must be submitted as individual clauses, as either a counter-offer or additional language, and 
each clause must be acknowledged and accepted in writing by the State. If the Bidder's clause is 
later found to be in conflict with the 1TB or resulting contract the Bidder's clause shall be subordinate 
to the 1TB or resulting contract. 

A. GENERAL 

The contract resulting from this Invitation To Bid shall incorporate the following documents: 

1. Amendment to Contract Award with the most recent dated amendment having the 
highest priority; 

2. Contract Award and any attached Addenda; 
3. The Invitation To Bid form and the Contractor's Bid Response signed in ink 
4. Amendments to 1TB and any Questions and Answers; and 
s. The original 1TB document and any Addenda. 
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These documents constitute the entirety of the contract. 

Unless otherwise specifically stated in a contract amendment, in case of any conflict between 
the incorporated documents, the documents shall govern in the following order of preference 
with number one (1) receiving preference over all other documents and with each lower 
numbered document having preference over any higher numbered document: 1) Amendment 
to Contract Award with the most recent dated amendment having the highest priority, 2) 
Contract Award and any attached Addenda, 3) the signed Invitation To Bid form and the 
Contractor's Bid Response 4) Amendments to 1TB and any Questions and Answers, 5) the 
original 1TB document and any Addenda. 

Any ambiguity in any provision of this contract which shall be discovered after its execution 
shall be resolved in accordance with the rules of contract interpretation as established in the 
State of Nebraska. 

Once bids are opened they become the property of the State of Nebraska and will not be 
returned. 

B. DEBARMENT 

The contractor, by signature to the Invitation To Bid, certifies that the contractor is not 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded by any federal department or agency from participating in transactions (debarred). 
The contractor also agrees to include the above requirements in any and all subcontracts into 
which it enters. The contractor also agrees to include the above requirements in any and all 
subcontracts into which it enters. The contractor shall immediately notify the Department if, 
during the term of this contract, contractor becomes debarred. The Department may 
immediately terminate this contract by providing contractor written notices if contractor 
becomes debarred during the term of this contract. 

c. SPECIFICATIONS 

Any manufacturer's names, trade names, brand names, information and/or catalog numbers 
listed in a specification are for reference and not intended to limit competition, but will be used 
as the standard by which equivalent material offered will be judged. The State Procurement 
Manager will be the sole judge of equivalency. The Bidder may offer any brands which meets 
or exceeds the specification. When a specific product is required, the Invitation to Bid will so 
state. Any item bid is to be the latest current model under standard production at the time of 
order. No used or refurbished equipment will be accepted, unless otherwise stated. 

D. PERFORMANCE AND DEFAULT 
In case of default of the Contractor, the State may procure the articles from other sources and 
hold the Contractor responsible for any excess cost occasioned thereby. 

E. DRUG POLICY 
Bidder certifies that it maintains a drug free workplace environment to ensure worker safety 
and workplace integrity. Contractor agrees to provide a copy of its drug free workplace policy 
at any time upon request by the State. 

F. NE ACCESS TECHNOLOGY STANDARDS 
Contractor shall review the Nebraska Technology Access Standards, found at 
http://nitc.nebraska.gov/standards/2-201 .html and ensure that products and/or services provided under 
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the contract are in compliance or will comply with the applicable standards to the greatest degree possible. In the 
event such standards change during the Contractor's performance, the State may create an amendment to the 
contract to request that contract comply with the changed standard at a cost mutually acceptable to the parties. 

G. COMPLIANCE WITH CIVIL RIGHTS LAWS AND EQUAL OPPORTUNITY EMPLOYMENT/ 
NONDISCRIMINATION 

The Contractor shall comply with all applicable local, state, and federal statutes and 
regulations regarding civil rights laws and equal opportunity employment. The Nebraska Fair 
Employment Practice Act prohibits Contractors of the State of Nebraska, and their 
Subcontractors, from discriminating against any employee or applicant for employment, with 
respect to hire, tenure, terms, conditions, compensation, or privileges of employment because 
of race, color, religion, sex, disability, marital status, or national origin (Neb. Rev. Stat. §§ 48-
1101 t 48-1125). The Contractor guarantees compliance with the Nebraska Fair Employment 
Practice Act, and breach of this provision shall be regarded as a material breach of contract. 
The Contractor shall insert a similar provision in all subcontracts for services to be covered by 
any contract resulting from this Invitation To Bid. 

H. PERMITS, REGULATIONS, LAWS 

The Contractor shall procure and pay for all permits, licenses, and approvals necessary for the 
execution of the contract. The Contractor shall comply with all applicable local, state, and 
federal laws, ordinances, rules, orders, and regulations. 

I. OWNERSHIP OF INFORMATION AND DATA 

Excluding the Program, the State of Nebraska shall have the unlimited right to publish, 
duplicate, use, and disclose all information and data outputted from the Software that is 
developed or derived by data inputted by the State .. 

The Contractor must guarantee that it has the full legal right to the materials, supplies, 
equipment, and other rights or titles (e.g. rights to licenses transfer or assign deliverables) 
necessary to execute this contract. The contract price shall, without exception, include 
compensation for all royalties and costs arising from patents, trademarks, and copyrights that 
are in any way involved in the contract. It shall be the responsibility of the Contractor to pay 
for all royalties and costs, and the State must be held harmless from any such claims. 

J. COOPERATION WITH OTHER CONTRACTORS 

The State may already have in place or choose to award supplemental contracts related to this 
Invitation To Bid or any poriion thereof. 

1. The State reserves the right to award the contract jointly between two or more potential 
Contractors, if such an arrangement is in the best interest of the State. 

2. The Contractor shall agree to cooperate with such other Contractors, and shall not 
commit or permit any act which may interfere with the performance of work by any 
other Contractor. 

3. The State reserves the right to award multiple contracts or to award line by line 
contract. 
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K. CONTRACTOR RESPONSIBILITY 

The Contractor is solely responsible for fulfilling the contract, with responsibility for all services 
offered and products to be delivered as stated in the Invitation To Bid, the Contractor's bid, 
and the resulting contract. The Contractor shall be the sole point of contact regarding all 
contractual matters. 

If the Contractor intends to utilize any Subcontractor's services, the Subcontractor 's level of 
effort, tasks, and time allocation must be clearly defined in the Contractor's bid. The 
Contractor shall agree that it will not utilize any Subcontractors not specifically included in its 
bid in the performance of the contract without the prior written authorization of the State. 
Following execution of the contract, the Contractor shall proceed diligently with all services 
and shall perform such services with qualified personnel in accordance with the contract. 

L. CONTRACTOR PERSONNEL 

The Contractor warrants that all persons assigned to the project shall be employees of the 
Contractor or specified Subcontractors, and shall be fully qualified to perform the work 
required herein. Personnel employed by the Contractor to fulfill the terms of the contract shall 
remain under the sole direction and control of the Contractor. The Contractor shall include a 
similar provision in any contract with any Subcontractor selected to perform work on the 
project. 

Personnel commitments made in the Contractor's bid shall not be changed without the prior 
written approval of the State. Replacement of key personnel, if approved by the State, shall 
be with personnel of equal or greater ability and qualifications. 

The State reserves the right to require the Contractor to reassign or remove from the project 
any Contractor or Subcontractor employee. 

In respect to its employees, the Contractor agrees to be responsible for the following: 

1. any and all employment taxes and/or other payroll withholding; 
2. any and all vehicles used by the Contractor's employees, including all insurance 

required by state law; 
3. damages incurred by Contractor's employees within the scope of their duties under 

the contract; 
4. maintaining workers' compensation and health insurance and submitting any reports 

on such insurance to the extent required by governing State law; and 
s. determining the hours to be worked and the duties to be performed by the Contractor's 

employees. 

M. CONTRACT CONFLICTS 

Contractor shall insure that contracts or agreements with sub-contractors and agents, and the 
performance of services in relation to this contract by sub-contractors and agents, does not 
conflict with this contract. 
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N. BEGINNING OF WORK 

The Bidder shall not commence any billing until a valid contract has been fully executed by the 
parties. 

o. STATE PROPERTY 

The Contractor shall be responsible for the proper care and custody of any State-owned 
hardware which is furnished for the Contractor's use during the performance of the contract. 
The Contractor shall reimburse the State for any loss or damage of such hardware; normal 
wear and tear is expected. 

P. FUNDING OUT CLAUSE OR LOSS OF APPROPRIATIONS 

The State may terminate the contract, in whole or in part, in the event funding is no longer 
available. The State's obligation to pay amounts due for fiscal years following the current 
fiscal year is contingent upon legislative appropriation of funds for the contract. Should said 
funds not be appropriated, the State may terminate the contract with respect to those 
payments for the fiscal years for which such funds are not appropriated. The State will give 
the Contractor written notice thirty (30) calendar days prior to the effective date of any 
termination.. All obligations of the State to make payments after the termination date will 
cease and all interest of the State. The Contractor shall be entitled to receive just and 
equitable compensation for any authorized work which has been satisfactorily completed as of 
the termination date. In no event shall the Contractor be paid for a loss of anticipated profit. 

Q. RIGHT TO AUDIT 

Contractor shall establish and maintain a reasonable accounting system that enables the State 
to readily audit contract. The State and its authorized representatives shall have the right to 
audit, to examine, and to make copies of or extracts from all financial and related records (in 
whatever form they may be kept, whether written, electronic, or other) relating to or pertaining 
to this contract kept by or under the control of the Contractor, including, but not limited to those 
kept by the Contractor, its employees, agents, assigns, successors, and Subcontractors. Such 
records shall include, but not be limited to, accounting records, written policies and 
procedures; all paid vouchers including those for out-of-pocket expenses; other 
reimbursement supported by invoices; ledgers; cancelled checks; deposit slips; bank 
statements; journals; original estimates; estimating work sheets; contract amendments and 
change order files; backcharge logs and supporting documentation; insurance documents; 
payroll documents; timesheets; memoranda; and correspondence. 

Contractor shall, at all times during the term of this contract and for a period of five (5) years 
after the completion of this contract, maintain such records, together with such supporting or 
underlying documents and materials. The Contractor shall at any time requested by the State, 
whether during or after completion of this contract and at Contractor's own expense make 
such records available for inspection and audit (including copies and extracts of records as 
required) by the State. Such records shall be made available to the State during normal 
business hours at the Contractor's office or place of business. In the event that no such 
location is available, then the financial records, together with the supporting or underlying 
documents and records, shall be made available for audit at a time and location that is 
convenient for the State. Contractor shall ensure the State has these rights with Contractor's 
assigns, successors, and Subcontractors, and the obligations of these rights shall be explicitly 
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included in any subcontracts or agreements formed between the Contractor and any 
Subcontractors to the extent that those subcontracts or agreements relate to fulfillment of the 
Contractor's obligations to the State. 

Costs of any audits conducted under the authority of this right to audit and not addressed 
elsewhere will be borne by the State unless certain exemption criteria are met. If the audit 
identifies overpricing or overcharges ( of any nature) by the Contractor to the State in excess of 
one-half of one percent (.5%) of the total contract billings, the Contractor shall reimburse the 
State for the total costs of the audit. If the audit discovers substantive findings related to fraud, 
misrepresentation, or non-performance, the Contractor shall reimburse the State for total costs 
of audit. Any adjustments and/or payments that must be made as a result of any such audit or 
inspection of the Contractor's invoices and/or records shall be made within a reasonable 
amount of time (not to exceed 90 days) from presentation of the State's findings to Contractor. 

R. TIME IS OF THE ESSENCE 

Time is of the essence in this contract. The acceptance of late performance with or without 
objection or reservation by the State shall not waive any rights of the State nor constitute a 
waiver of the requirement of timely performance of any obligations on the part of the 
Contractor remaining to be performed. 

s. CONFLICT OF INTEREST 

By submitting a bid, Bidder certifies that there does not now exist any relationship between the 
Bidder and any person or entity which is or gives the appearance of a conflict of interest 
related to this Invitation To Bid or project. 

The Bidder certifies that it shall not take any action or acquire any interest, either directly or 
indirectly, which will conflict in any manner or degree with the performance of its services 
hereunder or which creates an actual or appearance of conflict of interest. 

The Bidder certifies that it will not employ any individual known by Bidder to have a conflict of 
interest. 

T. BID PREPARATION COSTS - Reserved 

u. ERRORS AND OMISSIONS 

The Bidder shall not take advantage of any errors and/or omissions in this Invitation To Bid or 
resulting contract. The Bidder must promptly notify the State of any errors and/or omissions 
that are discovered. 

v. ASSIGNMENT BY THE STATE 

The State shall have the right to assign or transfer the contract or any of its interests herein to 
any agency, board, commission, or political subdivision of the State of Nebraska. There shall 
be no charge to the State for any assignment hereunder. 

w. ASSIGNMENT BY THE CONTRACTOR 

The Contractor may not assign, voluntarily or involuntarily, the contract or any of its rights or 
obligations hereunder (including without limitation rights and duties of performance) to any 
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third party, without the prior written consent of the State, which will not be unreasonably 
withheld. 

x. GOVERNING LAW 

The contract shall be governed in all respects by the laws and statutes of the State of 
Nebraska. Any legal proceedings against the State of Nebraska regarding this Invitation To 
Bid or any resultant contract shall be brought in the State of Nebraska administrative or judicial 
forums as defined by State law. The Contractor must be in compliance with all Nebraska 
statutory and regulatory law. 

Y. ATTORNEY'S FEES 

In the event of any litigation, appeal, or other legal action to enforce any provision of the 
contract, the prevailing party agrees to pay all expenses of such action, as permitted by law 
and ordered by the court, including attorney's fees and costs. 

z. ADVERTISING 

The Contractor agrees not to refer to the contract award in advertising in such a manner as to 
state or imply that the company or its services are endorsed or preferred by the State. News 
releases pertaining to the project shall not be issued without prior written approval from the 
State. 

AA. NOTIFICATION 

During the bid process, all communication between the State and a Bidder shall be between 
the Bidder's representative clearly noted in its bid and the buyer noted in Section II Part A., 
Procuring Office and Contact Person, of this 1TB. Bidder is at all times to keep its point of 
contact updated with the most current information. After the award of the contract, all notices 
under the contract shall be deemed duly given upon delivery to the staff designated as the 
point of contact for this 1TB, in person, or upon delivery by U.S. Mail, facsimile, or e-mail. 
Each Bidder should provide in its bid the name, title, and complete address of its designee to 
receive notices. 

1. Except as otherwise expressly specified herein, all notices, requests, or other 
communications shall be in writing and shall be deemed to have been given if delivered 
personally or mailed, by U.S. Mail, postage prepaid, return receipt requested, to the 
parties at their respective addresses set forth above, or at such other addresses as 
may be specified in writing by either of the parties. All notices, requests, or 
communications shall be deemed effective upon personal delivery or three (3) calendar 
days following deposit in the mail. 

2. Whenever the Contractor encounters any difficulty which is delaying or threatens to 
delay its timely performance under the contract, the Contractor shall immediately give 
notice thereof in writing to the State reciting all relevant information with respect 
thereto. Such notice shall not in any way constitute a basis for an extension of the 
delivery schedule or be construed as a waiver by the State of any of its rights or 
remedies to which it is entitled by law or equity or pursuant to the provisions of the 
contract. Failure to give such notice, however, may be grounds for denial of any 
request for an extension of the delivery schedule because of such delay. 
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Either party may change its address for notification purposes by giving notice of the change, 
and setting forth the new address and an effective date. 

For the duration of the contract, all communication between Contractor and the State 
regarding the contract shall take place between the Contractor and individuals specified by the 
State in writing. Communication about the contract between Contractor and individuals not 
designated as points of contact by the State is strictly forbidden. 

88. EARLY TERMINATION 

The contract may be terminated as follows: 
1. The State and the Contractor, by mutual written agreement, may terminate the contract 

at any time. 

2. The State, in its sole discretion, may terminate the contract for any reason upon thirty 
(30) calendar days written notice to the shall not relieve the Contractor of warranty or 
other obligations incurred under the terms of the contract. In the event of cancellation 
the Contractor shall be entitled to payment determined on a pro rata basis, for products 
or services satisfactorily performed or provided.) 

3. The State may terminate the contract immediately for the following reasons: 

a. if directed to do so by statute; 
b. Contractor has made an assignment for the benefit of creditors, has admitted in 

writing its inability to pay debts as they mature, or has ceased operating in the 
normal course of business; 

c. a trustee or receiver of the Contractor or of any substantial part of the 
Contractor's assets has been appointed by a court; 

d. fraud, misappropriation, embezzlement, malfeasance, misfeasance, or illegal 
conduct pertaining to performance under the contract by its Contractor, its 
employees, officers, directors, or shareholders; 

e. an involuntary proceeding has been commenced by any party against the 
Contractor under any one of the chapters of Title 11 of the United States Code 
and (i) the proceeding has been pending for at least sixty (60) calendar days; or 
(ii) the Contractor has consented, either expressly or by operation of law, to the 
entry of an order for relief; or (iii) the Contractor has been decreed or adjudged 
a debtor; 

f. a voluntary petition has been filed by the Contractor under any of the chapters 
of Title 11 of the United States Code; 

g. Contractor intentionally discloses confidential information; 
h. Contractor has or announces it will discontinue support or provision of the 

deliverable; 
i. second or subsequent documented "vendor performance report" form deemed 

acceptable by the State Purchasing Bureau; or 
j. Contractor engaged in collusion or ones' actions which could have provided 

Contractor an unfair advantage in obtaining this contract. 

4. Contractor may terminate the Contract and all services provided hereunder if the State 
fails to make payments pursuant to Section HH. 
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cc. BREACH BY CONTRACTOR 

The State may terminate the contract, in whole or in part, if the Contractor fails to perform its 
obligations under the contract in a timely and proper manner. The State may, by providing a 
written notice of default to the Contractor, allow the Contractor to cure a failure or breach of 
contract within a period of thirty (30) calendar days (or longer at State's discretion considering 
the gravity and nature of the default). Said notice shall be delivered by Certified Mail, Return 
Receipt Requested, or in person with proof of delivery. Allowing the Contractor time to cure a 
failure or breach of contract does not waive the State's right to immediately terminate the 
contract for the same or different contract breach which may occur at a different time. In case 
of default of the Contractor, the State may contract the goods from other sources and hold the 
Contractor responsible for any excess cost occasioned thereby. 

Contractor may terminate this contract, in whole or in part, if State fails to perform its 
obligations under the contract, in a timely and proper manner within thirty (30) days after 
State's receipt of written notice from Contractor describing State's default. 

DD. ASSURANCES BEFORE BREACH 

If any document or deliverable required pursuant to the contract does not fulfill the 
requirements of the Intent To Bid/resulting contract, upon written notice from the State, the 
Contractor shall deliver assurances in the form of additional Contractor resources at no 
additional cost to the project in order to complete the deliverable, and to ensure that other 
project schedules will not be adversely affected. 

EE. ACCEPTANCE AND PAYMENT OF GOODS 

In the event that the Contractor fails to provide the goods requested by the State, the State will 
not pay for such products until the same has been received and accepted by the State. 

FF. FORCE MAJEURE 

Neither party shall be liable for any costs or damages resulting from its inability to perform any 
of its obligations under the contract due to a natural disaster, or other similar event outside the 
control and not the fault of the affected party ("Force Majeure Event"). A Force Majeure Event 
shall not constitute a breach of the contract. The party so affected shall immediately give 
notice to the other party of the Force Majeure Event. The State may grant relief from 
performance of the contract if the Contractor is prevented from performance by a Force 
Majeure Event The burden of proof for the need for such relief shall rest upon the Contractor. 
To obtain release based on a Force Majeure Event, the Contractor shall file a written request 
for relief with the State Purchasing Bureau. Labor disputes with the impacted party's own 
employees will not be considered a Force Majeure Event and will not suspend performance 
requirements under the contract. 

GG. PROHIBITION AGAINST ADVANCE PAYMENT 

Payments shall not be made until contractual deliverable(s) are received and accepted by the 
State. 
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HH. PAYMENT 

State will render payment to Contractor when the terms and conditions of the contract and 
specifications have been satisfactorily completed on the part of the Contractor as solely 
determined by the State. Payment will be made by the responsible agency in compliance with 
the State of Nebraska Prompt Payment Act (See Neb. Rev. Stat. §§ 81-2401 through 81-
2408). The State may require the Contractor to accept payment by electronic means such as 
ACH deposit. In no event shall the State be responsible or liable to pay for any goods 
provided by the Contractor prior to the Effective Date, and the Contractor hereby waives any 
claim or cause of action for any such claims. 

11. INVOICES 

Invoices for payments must be submitted by the Contractor to the agency requesting the 
goods with sufficient detail to support payment. The terms and conditions included in the 
Contractor's invoice shall be deemed to be solely for the convenience of the parties. No terms 
or conditions of any such invoice shall be binding upon the State, and no action by the State, 
including without limitation the payment of any such invoice in whole or in part, shall be 
construed as binding or estopping the State with respect to any such term or condition, unless 
the invoice term or condition has been previously agreed to by the State as an amendment to 
the contract. 

JJ. TAXES 

The State is not required to pay taxes of any kind and assumes no such liability as a result of 
this solicitation. Any property tax payable on the Contractor's equipment which may be 
installed in a state-owned facility is the responsibility of the Contractor. 

KK. SEVERABILITY 

If any term or condition of the contract is declared by a court of competent jurisdiction to be 
illegal or in conflict with any law, the validity of the remaining terms and conditions shall not be 
affected, and the rights and obligations of the parties shall be construed and enforced as if the 
contract did not contain the particular provision held to be invalid. 

LL. CONFIDENTIALITY 

All materials and information provided by either party or acquired by the receiving party on 
behalf of the other party shall be regarded as confidential information. Such shall be handled 
in accordance with federal and state law, and ethical standards. The receiving party must 
ensure the confidentiality of such materials or information. Should said confidentiality be 
breached by the receiving party; the receiving party shall notify the disclosing party 
immediately of said breach and take immediate corrective action. 

It is incumbent upon the Contractor to inform its officers and employees of the penalties for 
improper disclosure imposed by the Privacy Act of 1974, 5 U.S.C. 552a. Specifically, 5 U.S.C. 
552a (i)(1 ), which is made applicable to Contractors by 5 U.S.C. 552a (m)(1 ), provides that 
any officer or employee of a Contractor, who by virtue of his/her employment or official position 
has possession of or access to agency records which contain individually identifiable 
information, the disclosure of which is prohibited by the Privacy Act or regulations established 
thereunder, and who knowing that disclosure of the specific material is prohibited, willfully 
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discloses the material in any manner to any person or agency not entitled to receive it, shall be 
guilty of a misdemeanor and fined not more than $5,000. 

MM. PROPRIETARY INFORMATION - Reserved 

NN. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION/COLLUSIVE BIDDING -
Reserved 

oo. PRICES 

All prices, costs, and terms and conditions outlined in the proposal shall remain fixed and valid 
commencing on the opening date of the proposal until an award is made or the Request for 
Proposal is cancelled. 

The State will be given full proportionate benefit of any price decrease during the term of the 
contract. 
Contractor represents and warrants that all prices for services, now or subsequently specified, 
are as low as and no higher than prices which the Contractor has charged or intends to charge 
customers other than the State for the same or similar products and services of the same or 
equivalent quantity and quality for delivery or performance during the same periods of time. If, 
during the term of the contract, the Contractor shall reduce any and/or all prices charged to 
any customers other than the State for the same or similar products or services specified 
herein, the Contractor shall make an equal or equivalent reduction in corresponding prices for 
said specified products or services. 

Contractor also represents and warrants that all prices set forth in the contract and all prices in 
addition, which the Contractor may charge under the terms of the contract, do not and will not 
violate any existing federal, state, or municipal law or regulations concerning price 
discrimination and/or price fixing. Contractor agrees to hold the State harmless from any such 
violation. Prices quoted shall not be subject to increase throughout the contract period unless 
specifically allowed by these specifications. 

PP. ETHICS IN PUBLIC CONTRACTING - Reserved 

QQ. INDEMNIFICATION 

1. GENERAL 
The Contractor agrees it will, at its sole cost and expense, defend, indemnify, and hold 
harmless the State and its employees, volunteers, agents, and its elected and 
appointed officials the indemnified parties from and against any and all claims, to the 
extentsuch claims arise out of, result from, or attributable to, the actual or alleged 
infringement or misappropriation of any patent, copyright, trade secret, trademark, or 
confidential information of any third party by the Contractor, its employees, 
Subcontractors, consultants, representatives, and agents, except to the extent such 
Contractor liability is attenuated by any action of the State which directly and 
proximately contributed to the claims; provided, however, the State gives the 
Contractor prompt notice in writing of the claim. The Contractor may not settle any 
infringement claim that will affect the State's use of the Licensed Software without the 
State's prior written consent, which consent may be withheld for any reason 
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2. PERSONNEL 
The Contractor shall, at its expense, indemnify and hold harmless the indemnified 
parties from and against any claim with respect to withholding taxes, worker's 
compensation, employee benefits, or any other claim, demand, liability, damage, or 
loss of any nature relating to any of the personnel provided by the Contractor. 

3. SELF-INSURANCE 
The State of Nebraska is self-insured for any loss and purchases excess insurance 
coverage pursuant to Neb. Rev. Stat.§ 81-8,239.01 (Reissue 2008). If there is a 
presumed loss under the provisions of this agreement, Contractor may file a claim with 
the Office of Risk Management pursuant to Neb. Rev. Stat.§§ 81-8,829 - 81-8,306 for 
review by the State Claims Board. The State retains all rights and immunities under the 
State Miscellaneous (Section 81-8,294), Tort (Section 81-8,209), and Contract Claim 
Acts (Section 81-8,302), as outlined in Neb. Rev. Stat. § 81-8,209 et seq. and under 
any other provisions of law and accepts liability under this agreement to the extent 
provided by law. 

RR. EMPLOYEE WORK ELIGIBILITY STATUS 

The Contractor is required and hereby agrees to use a federal immigration verification system 
to determine the work eligibility status of employees physically performing services within the 
State of Nebraska. A federal immigration verification system means the electronic verification 
of the work authorization program authorized by the Illegal Immigration Reform and Immigrant 
Responsibility Act of 1996, 8 U.S.C. 1324a, known as the E-Verify Program, or an equivalent 
federal program designated by the United States Department of Homeland Security or other 
federal agency authorized to verify the work eligibility status of an employee. 

If the Contractor is an individual or sole proprietorship, the following applies: 

1. The Contractor must complete the United States Citizenship Attestation Form, 
available on the Department of Administrative Services website at 
http://das.nebraska.gov/materiel/purchasing . htm I 

The completed United States Attestation Form should be submitted with the Invitation 
To Bid response. 

2. If the Contractor indicates on such attestation form that he or she is a qualified alien, 
the Contractor agrees to provide the US Citizenship and Immigration Services 
documentation required to verify the Contractor's lawful presence in the United States 
using the Systematic Alien Verification for Entitlements (SAVE) Program. 

3. The Contractor understands and agrees that lawful presence in the United States is 
required and the Contractor may be disqualified or the contract terminated if such 
lawful presence cannot be verified as required by Neb. Rev. Stat. §4-108. 

This Addendum and any attachments hereto will become part of the Contract. Except as set forth in 
this Addendum, the Contract is unaffected and shall continue in full force and effect in accordance 
with its terms. If there is conflict between this Addendum and the Contract or any earlier Addendum, 
the terms of this Addendum will prevail. 
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IN WITNESS WHEREOF, the parties have executed this Amendment as of the date of execution 
by both parties below. 

:~ ~--
Name: Bo Botelho 

Title: Materiel Administrator 

Date: ~~[ S--- /b --------------
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ADDENDUM ONE TO CONTRACT 
CONTRACT 14528 OC 

Geographic Solutions 
Virtual OneStop® License Agreement 

Geographic 
Solutions® 
geog raphicsol utions .com 



Trademarks and Acknowledgements: 

Geographic 
Sol tion • 

Virtual OneStop® and Virtual LMl®are trademarks of Geographic Solutions, Inc. Other products or services are 
property of their respective owners. 



Geographic Solutions· 

Geographic 
Solution • 

VIRTUAL ONESTOP® END-USER SOFTWARE LICENSE AGREEMENT 

THIS AGREEMENT is made by and between GEOGRAPHIC SOLUTIONS, INC., a Florida 
corporation, with offices at 1001 Omaha Circle, Palm Harbor, Florida 34683 ("GEOGRAPHIC 
SOLUTIONS") and the State of Nebraska, 1526 K Street, Suite 130, Lincoln, NE 68508 
("LICENSEE")( collectively, the "PAR TIES"). 

W I T N E S S E T H: 

WHEREAS, GEOGRAPHIC SOLUTIONS is the owner of, or has acquired rights to, certain 
Software and Documentation known as the PROGRAM which is the subject of this License 
Agreement (the "PROGRAM"); 

WHEREAS, LICENSEE desires access and use of the PROGRAM; and 

WHEREAS, GEOGRAPHIC SOLUTIONS desires to grant to LICENSEE and LICENSEE 
desires to obtain from GEOGRAPHIC SOLUTIONS a non-exclusive limited right to access and 
use the PROGRAM and related documentation solely in accordance with the terms and on the 
conditions set forth in this Agreement. 

NOW, THEREFORE, in consideration of the promises and agreements set forth herein, the 
parties, each intending to be legally bound hereby, do promise and agree as follows. 

1. DEFINITIONS. In addition to terms elsewhere defined in this Agreement, the following 
terms shall have the meanings set forth in this Section 1 for purposes of this Agreement: 

1.1 DELIVERY. A PROGRAM module will be considered to be DELIVERED to 
LICENSEE when it is made available to LICENSEE via the World Wide Web. 

1.2 DOCUMENTATION means user manuals and other written materials that relate to 
PROGRAM. DOCUMENTATION shall include any ERROR CORRECTIONS, 
MAINTENANCE MODIFICATIONS or BASIC ENHANCEMENTS thereto created by 
GEOGRAPHIC SOLUTIONS from time to time, and shall include MAJOR 
ENHANCEMENTS thereto when added to the DOCUMENTATION in connection with 
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services contracted by LICENSEE under separate agreement with GEOGRAPHIC 
SOLUTIONS. 

1.3 ENHANCEMENTS shall mean changes or additions, other than MAINTENANCE 
MODIFICATIONS, to PROGRAM and related DOCUMENTATION, including all new 
RELEASES, that improve functions, add new functions, or significantly improve 
performance by changes in system design or coding. 

1.4 BASIC ENHANCEMENTS mean any ENHANCEMENTS that are not MAJOR 
ENHANCEMENTS. 

1.5 MAJOR ENHANCEMENTS means changes or additions to the PROGRAM and related 
DOCUMENTATION that (1) have a value and utility separate from the use of the 
PROGRAM and DOCUMENTATION; (2) as a practical matter, may be priced and 
offered separately from the PROGRAM and DOCUMENTATION; and (3) are not made 
available to GEOGRAPHIC SOLUTIONS' customers without separate charge. 

1.6 ERROR is a statement or omission in the PROGRAM that causes or results in a 
departure from the PROGRAM'S specifications. 

1.7 ERROR CORRECTION is either a modification or addition other than 
ENHANCEMENTS or MAINTENANCE MODIFICATIONS that, when made or added 
to the PROGRAM, brings the PROGRAM substantially within its specifications, 
procedure, or routine. 

1.8 HOST SERVERS are the specific servers that are the property of GEOGRAPHIC 
SOLUTIONS. These GEOGRAPHIC SOLUTIONS servers will be accessible to the 
public and staff of LICENSEE via the Internet. 

1.9 MAINTENANCE MODIFICATIONS are any modifications or revisions, other than 
MAJOR ENHANCEMENTS, to the PROGRAM or DOCUMENTATION that correct 
ERRORS, support new RELEASES of the operating systems with which the PROGRAM 
is designed to operate, support new input/output (I/0) devices, or provide other incidental 
updates and corrections. 

1.lOPROGRAM is privately funded restricted computer software composed of the 
GEOGRAPHIC SOLUTIONS Virtual OneStop® Program Modules listed in Exhibit"A" 
attached hereto collectively referred to as the PROGRAM including any ERROR 
CORRECTIONS, MAINTENANCE MODIFICATIONS and ENHANCEMENTS 
thereto and updates thereof furnished by GEOGRAPHIC SOLUTIONS. 

1.llPROGRAM ACTIVATION DATE is the earliest date that the PROGRAM is available 
to the LICENSEE via the World Wide Web. 

1.12QUALIFIED PRIMARY CONT ACT means the individual designated by LICENSEE 
for all technical support communications with GEOGRAPHIC SOLUTIONS. 
LICENSEE'S designee shall be an experienced and trained user. 

1.13REGULAR BUSINESS HOURS are between 8.00 a.m. and 5 .00 p.m. Eastern Time, 
Monday through Friday, excluding regularly scheduled national and business holidays. 
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1.14RELEASE is a new version of the PROGRAM, which may include MAINTENANCE 
MODIFICATIONS, ERROR CORRECTIONS, and/or ENHANCEMENTS. 

1.15SERVICE AREA is the limited region in which the PROGRAM will be used to provide 
services to the residents of that specific area. 

1.16STANDARD REPORTING PROCEDURE is the reporting of ERRORS by the 
QUALIFIED PRIMARY CONTACT, to GEOGRAPHIC SOLUTIONS via fax at 727-
786-5871 or E-mail to techspt@geosolinc.com. 

1.17LICENSEE is the entity so identified above and any wholly owned subsidiary thereof 
that shall be established for the principal purpose of licensing the PROGRAM. 

1.18LICENSE FEES. As consideration for the LICENSE granted herein, LICENSEE 
agrees to pay the fees for the PROGRAM as set forth in Exhibit "A". 

1.19USER TYPE is the population of individuals which the PROGRAM will provide 
services to. 

1.20WORKFORCE INFORMATION DATABASE is a centralized database developed to 
support states' efforts to develop and maintain a comprehensive labor market and 
occupational infoimation system. 

2. ACCEPTANCE. A PROGRAM module will be deemed to be accepted by LICENSEE when: 
(a) an authorized representative of the LICENSEE signs a GEOGRAPHIC SOLUTIONS 
acceptance certificate stating that the PROGRAM module has been accepted; (b) the 
PROGRAM module is accessible by LICENSEE and has been operating on the HOST 
SERVERS without a significant reported and reproducible ERROR for a period of fifteen (15) 
calendar days; or (c) within fifteen (15) calendar days of receiving an acceptance certificate, 
LICENSEE does not return the certificate to GEOGRAPHIC SOLUTIONS, indicating rejection 
of the PROGRAM module and a valid reason for the rejection. Acceptance by LICENSEE 
shall not be unreasonably withheld. 

3. LICENSE GRANT. For the Term of this Agreement and in consideration of the 
payment of the LICENSE FEES set forth herein, GEOGRAPHIC SOLUTION hereby grants 
to LICENSEE a limited, non-exclusive, nontransferable and nonassignable license to use the 
package of computer and related materials identified in Exhibit "A" for the SERVICE AREA 
and USER TYPE. The computer and related materials identified in Exhibit "A" shall 
constitute the PROGRAM. 

4. SCOPE OF LICENSE. LICENSEE may use the PROGRAM and DOCUMENTATION for 
servicing the needs of its business only and is authorized to use, access and display the 
PROGRAM and DOCUMENTATION on any computer that LICENSEE uses within the 
scope of its business, including accessing the PROGRAM and DOCUMENTATION via an 
internet or intranet computer. The grant of this license shall not transfer or vest LICENSEE 
with any intellectual property rights in and to the PROGRAM and DOCUMENTATION. All 
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rights to the PROGRAM and DOCUMENTATION shall remain the exclusive right of 
GEOGRAPHIC SOLUTIONS. 

5. SERVICE AREA. The SERVICE AREA for this Agreement is the State of Nebraska and 50 
miles outside the border. 

6. USER TYPE. The USER TYPE for this Agreement is residents and employers in the 
SER VICE AREA and the staff providing them workforce development and labor market 
information services. Certain labor market and employer data will only be available for the 
SERVICE AREA. 

7. INSTALLATION. GEOGRAPHIC SOLUTIONS will install the PROGRAM on the HOST 
SERVERS. GEOGRAPHIC SOLUTIONS will not be responsible for delays caused by 
events or circumstances beyond its reasonable control. The PROGRAM will utilize data from 
State and Federal sources. Delays by State and Federal agencies in providing this data may 
affect the availability of some portions of the PROGRAM. 

8. EFFECTIVE DATE This Agreement shall become effective upon execution by both 
LICENSEE and GEOGRAPHIC SOLUTIONS and the Effective Date shall be the date upon 
which the last party executes this Agreement. 

9. TERM OF AGREEMENT. The initial term of this Agreement shall be twelve (12) 
months from the EFFECTIVE DATE as defined herein and shall have thereafter three (3) 
optional renewals for one (1) year terms ("Extended Term") provided that at the time of 
renewal, LICENSEE is not in default of any provision of this Agreement. Either party may opt 
out of the automatic renewal and tenninate any subsequent Extended Term by providing a 
signed written notice of termination that is received by the other party at least thirty (30) 
calendar days before the automatic renewal of any Extended Term. 

10. TERMINATION. LICENSEE may terminate this Agreement at any time by providing 
GEOGRAPHIC SOLUTIONS written notice of termination with full payment of all LICENSE 
FEES set forth in Exhibit "A." GEOGRAPHIC SOLUTIONS may, at its sole discretion, 
terminate this Agreement and/or suspend all PROGRAM and DOCUMENTATION use under 
this Agreement, if LICENSEE fails to timely pay all LICENSE FEES under this Agreement or 
under any other agreement with GEOGRAPHIC SOLUTIONS. GEOGRAPHIC SOLUTIONS 
may at its sole discretion, tenninate this Agreement and/or suspend all PROGRAM and 
DOCUMENTATION use if LICENSEE fails to fulfill its obligations under this Agreement or 
under any other agreement with GEOGRAPHIC SOLUTIONS. Upon such termination by 
GEOGRAPHIC SOLUTIONS, LICENSEE agrees to return to GEOGRAPHIC SOLUTIONS 
the PROGRAM and all copies and portions thereof. This Agreement and all services will be 
terminated immediately upon the modification of the PROGRAM by LICENSEE, or any 
party other than direct employees of GEOGRAPHIC SOLUTIONS, unless a specific waiver 
for such activity is granted in advance, in writing, by GEOGRAPHIC SOLUTIONS. 
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11. THIRD PARTY DATABASE. The PROGRAM may access a database of businesses. The 
database of businesses is available through a master agreement between the Connecticut 
Department of Labor and Infogroup, Inc. Use of the information from the database beyond 
that associated with the PROGRAM is prohibited without prior written consent from 
Infogroup, Inc. LICENSEE shall not resell or duplicate the information contained in the 
Infogroup, Inc. database. LICENSEE'S authorized use of the Infogroup, Inc. database ceases 
upon termination or expiration of this Agreement. 

12. PUBLICITY. LICENSEE agrees that GEOGRAPHIC SOLUTIONS will be acknowledged as 
the developer in any reference material and advertising released by LICENSEE regarding the 
PROGRAM. All credits and acknowledgements will include: "Software Developed by 
Geographic Solutions, Inc.®, Palm Harbor Florida, (727) 786-7955." The PROGRAM will 
include a link to the main GEOGRAPHIC SOLUTIONS web site at www.geosolinc.com. 
LICENSEE agrees that no advertising will be placed on any Internet website created using the 
PROGRAM without the express prior written approval of GEOGRAPHIC SOLUTIONS. 

13. HIRING. LICENSEE acknowledges that GEOGRAPHIC SOLUTIONS will provide a 
valuable service by identifying and assigning personnel to LICENSEE. LICENSEE further 
acknowledges that LICENSEE would receive substantial additional value, and 
GEOGRAPHIC SOLUTIONS would be deprived of the benefits of its work force, if 
LICENSEE were to knowingly directly hire GEOGRAPHIC SOLUTIONS' personnel after 
they have been introduced to LICENSEE by GEOGRAPHIC SOLUTIONS. Without the 
prior written consent of GEOGRAPHIC SOLUTIONS, LICENSEE shall not recruit or hire 
any personnel of GEOGRAPHIC SOLUTIONS who are or have been assigned to perfonn 
work for LICENSEE, without the prior written consent of GEOGRAPHIC SOLUTIONS, for 
a period of one (1) year after termination of this Agreement. 

14. PROGRAM ACTIVATION. Upon execution of this Agreement by both parties, 
GEOGRAPHIC SOLUTIONS will create the PROGRAM and DOCUMENTATION for 
LICENSEE and make the PROGRAM and DOCUMENTATION available for access by 
LICENSEE on the World Wide Web. 

15. FEES AND PAYMENT. LICENSEE shall pay the LICENSE FEES and other associated 
fees ide~tified in Exhibit "A" pursuant to the payment plan identified in Exhibit "B". 
LICENSEE'S failure to pay the full balance of LICENSE FEES within thirty (30) days from 
the date in which such fees are due shall give rise to GEOGRAPHIC'S SOLUTIONS' 
termination rights under Section 10 of this Agreement. 

16. SUPPORT AND MAINTENANCE. During the term of this Agreement, GEOGRAPHIC 
SOLUTIONS will provide maintenance and support services in support of the PROGRAM 
listed in EXHIBIT A. These services shall consist of: 

16.1.TELEPHONE SUPPORT. GEOGRAPHIC SOLUTIONS shall provide 
LICENSEE priority telephone support during REGULAR BUSINESS HOURS that 
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permits LICENSEE to report problems and seek assistance in use of the 
PROGRAM. 

16.2.FAX SUPPORT. GEOGRAPHIC SOLUTIONS shall provide LICENSEE priority 
fax support during REGULAR BUSINESS HOURS that permits LICENSEE to 
report problems and seek assistance in use of the PROGRAM. 

16.3.E-MAIL SUPPORT. GEOGRAPHIC SOLUTIONS shall provide LICENSEE 
priority E-mail support during REGULAR BUSINESS HOURS that permits 
LICENSEE to report problems and seek assistance in use of the PROGRAM. 

16.4.0NLINE SUPPORT. GEOGRAPHIC SOLUTIONS shall provide LICENSEE 
priority online support during REGULAR BUSINESS HOURS that pennits 
LICENSEE to report problems and seek assistance via the GEOGRAPHIC 
SOLUTIONS Online Project Communication web site. 

16.5.ERROR CORRECTION. GEOGRAPHIC SOLUTIONS shall use reasonable 
diligence to correct verifiable and reproducible over the Internet ERRORS when 
reported to GEOGRAPHIC SOLUTIONS in accordance with its STANDARD 
REPORTING PROCEDURES. The ERROR CORRECTION, when completed, 
may be provided in the form of a "temporary fix," consisting of sufficient 
programming and operating instructions to implement the ERROR CORRECTION. 

16.6.RELEASES. GEOGRAPHIC SOLUTIONS will periodically issue new 
RELEASES to the PROGRAM, containing ERROR CORRECTIONS and/or 
ENHANCEMENTS, to LICENSEES who have support and maintenance in effect. 
GEOGRAPHIC SOLUTIONS shall provide LICENSEE with one (1) copy of each 
new RELEASE for each copy of the PROGRAM covered by support and 
maintenance, without additional charge. GEOGRAPHIC SOLUTIONS shall 
provide reasonable assistance to help LICENSEE install each new RELEASE. 
RELEASES are cumulative; therefore LICENSEE is required to install each new 
RELEASE as it becomes available. 

16.7.DIGITAL MAP CHANGES. GEOGRAPHIC SOLUTIONS agrees to perform 
minor modifications to the digital maps in the PROGRAM to incorporate 
geographic boundary changes. GEOGRAPHIC SOLUTIONS will designate 
modifications resulting from boundary changes as minor or major, depending on its 
assessment of the .development that is required. By way of example, but not by way 
of limitation, a realignment of a Workforce Development Area definition may be 
considered a minor change and the introduction of a new geographic layer 
considered a major change. 

16.8.CODE CHANGES RESULTING FROM WID DATABASE STRUCTURE 
CHANGES. GEOGRAPHIC SOLUTIONS agrees to perform minor modifications 
to the PROGRAM to incorporate changes that result from revisions to tables in the 
WID DATABASE structure on which the PROGRAM operates. WID DATABASE 
changes must be defined in writing by the U.S. Department of Labor, Employment 
and Training Administration. GEOGRAPHIC SOLUTIONS in its sole discretion 
will designate modifications resulting from WID DAT ABASE changes as minor or 
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major, depending on its assessment of the development that is required. By way of 
example, but not by way of limitation, a change in a field name may be considered a 
minor change and the introduction of a new WID DAT ABASE table structure may 
be considered a major change. 

17. SUPPORT RESPONSE AND RESOLUTION TIME. 

17.1.SUPPORT RESPONSE TIME. GEOGRAPHIC SOLUTIONS will take action on 
any support issue raised by LICENSEE within forty-eight ( 48) hours. This period 
does not include weekends and GEOGRAPHIC SOLUTIONS' holidays. A response 
will normally occur in significantly less than forty-eight ( 48) hours. 

17.2.SUPPORT RESOLUTION TIME. The support resolution time required for 
GEOGRAPHIC SOLUTIONS to answer a question or resolve a problem raised by 
LICENSEE will vary considerably depending on the type of problem. Usually 
GEOGRAPHIC SOLUTIONS will answer questions and provide solutions to 
problems the same day they are received, often immediately. If research or 
consultation with specialists is required, resolution may take longer. 

18. MAJOR ENHANCEMENTS.GEOGRAPHIC SOLUTIONS may, from time to time, make 
available major ENHANCEMENTS to LICENSEE for an additional charge. 

19. ADDITIONAL ENHANCEMENTS. LICENSEE may, from time to time, request that 
GEOGRAPHIC SOLUTIONS incorporate certain features, enhancements or modifications into 
the PROGRAM. GEOGRAPHIC SOLUTIONS may, in its sole discretion, undertake to 
incorporate such changes and distribute the PROGRAM so modified to LICENSEE. 

20. BACK LEVEL SUPPORT. GEOGRAPHIC SOLUTIONS will provide support and 
maintain previous versions and RELEASES of the PROGRAM for a period not to exceed 45 
days from the date RELEASE is made available to LICENSEE. 

21. EXCEPTIONS. The following matters are not covered by this agreement: 

21.1.Any problem resulting from the misuse, improper use, alteration, or damage of the 
PROGRAM; 

21.2.Any problem caused by modifications in any version of the PROGRAM not 
authorized by GEOGRAPHIC SOLUTIONS; 

21.3.Any problem resulting from programming software other than the PROGRAM; 
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21.4.Any problem caused by, or issues associated with third-party software utilities, 
operating systems and database software that may be utilized by the Program. This 
includes, but is not limited to, MapObjectsLT®, ASPEmail®, Polarspellchecker®, 
CK.Editor®, Corda PopChart®, Corda Highwire®, Infragistics®, Sovren Resume 
Parser®, Visifire®, Dotimage®, Web TWAIN®, Microsoft® Internet Information 
Server®, Microsoft Silverlight®, Adobe Flash®, Adobe Acrobat® and Microsoft 
SQL Server®; 

21.5.Any problem resulting from the combination of the PROGRAM with such other 
programming or equipment to the extent such combination has not been approved by 
GEOGRAPHIC SOLUTIONS. Any problem resulting from the combination of the 
PROGRAM with such other programming or equipment, to the extent such 
combination has not been approved by GEOGRAPHIC SOLUTIONS; 

21.6.LICENSEE will be required to pay GEOGRAPHIC SOLUTIONS normal charges 
and expenses for time or other resources provided by GEOGRAPHIC SOLUTIONS 
to diagnose or attempt to correct matters not covered by this Agreement. 
GEOGRAPHIC SOLUTIONS would provide an estimate for any new work to be 
completed on items not covered by this Agreement for LICENSEE's approval prior 
to work being commenced. In addition, LICENSEE is responsible for procuring, 
installing, and maintaining all equipment, telephone lines, communications 
interfaces, and other hardware necessary to operate the PROGRAM and to obtain 
maintenance and support services from GEOGRAPHIC SOLUTIONS. 

22. HOSTING SERVICES. During the term of this Agreement GEOGRAPHIC 
SOLUTIONS shall provide hosting services for the PROGRAM to provide Internet 
accessibility. This service includes the provision of the equipment, facilities, hardware, software 
and services outlined in EXHIBIT C. GEOGRAPHIC SOLUTIONS reserves the right to 
modify, alter, improve, or change the equipment, facilities and hardware outlined in EXHIBIT 
C at any time. 

23. LICENSEE'S OBLIGATION 

23.1 Cooperation. LICENSEE agrees to use STANDARD REPORTING 
PROCEDURES to promptly notify GEOGRAPHIC SOLUTIONS following the 
discovery of any ERROR. Further, upon discovery of an ERROR, LICENSEE 
agrees, if requested by GEOGRAPHIC SOLUTIONS, to submit to GEOGRAPHIC 
SOLUTIONS a listing of output and any other data that GEOGRAPHIC 
SOLUTIONS may require in order to reproduce the ERROR, and the operating 
conditions under which the ERROR occurred or was discovered. 

23.2 Qualified Primary Contact. LICENSEE shall designate the QUALIFIED 
PRIMARY CONTACT. It is recommended that the QUALIFIED PRIMARY 
CONTACT obtain the GEOGRAPHIC SOLUTIONS' Software Administrator 
Training. GEOGRAPHIC SOLUTIONS reserves the right to refuse assistance or to 
charge additional fees if an operator seeks assistance with respect to matters not 
directly relating to the operation of the PROGRAM. LICENSEE may change the 
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QUALIFIED PRIMARY CONTACT by providing pnor written notice to 
GEOGRAPHIC SOLUTIONS. 

24. PROTECTION OF SOFTWARE 

24.1 Proprietary Notices. LICENSEE will respect and not remove, obliterate, or cancel 
from view any copyright, trademark, confidentiality or other proprietary notice, 
mark, or legend appearing on any PROGRAM, DOCUMENTATION, or any other 
output generated by the PROGRAM. 

24.2 No Reverse Engineering. LICENSEE agrees not to modify, reverse · engineer, 
disassemble, or decompile the PROGRAM, or any other output generated by the 
PROGRAM 

24.3 Ownership. LICENSEE acknowledges that GEOGRAPHIC SOLUTIONS is the 
sole and exclusive owner of the PROGRAM and DOCUMENTATION, including 
all modifications, updates, and revisions, and all intellectual property rights therein. 
LICENSEE shall not have any right, title, or interest to any PROGRAM and 
DOCUMENTATION, including all modifications, updates, and revisions. 
LICENSEE shall secure and protect all PROGRAM, DOCUMENTATION, 
ENHANCEMENT, ERROR CORRECTION, and MAINTENANCE 
MODIFICATION, including all modifications, updates and revisions consistent with 
the maintenance of GEOGRAPHIC SOLUTIONS' proprietary rights therein. Any 
data or information input into the PROGRAM by or on behalf of the LICENSEE 
during the term of this Agreement will become the property of the LICENSEE and will 
be treated as confidential by GEOGRAPHIC SOLUTIONS. All other data displayed 
in the system, unless otherwise noted, is the sole property of GEOGRAPHIC 
SOLUTIONS and is protected under U.S. copyright law. 

25. CONFIDENTIALITY 

25.1.Acknowledgement. LICENSEE hereby acknowledges and agrees that the 
PROGRAM and DOCUMENTATION, including all modifications, updates and 
revisions, constitute and contain valuable proprietary products and trade secrets of 
GEOGRAPHIC SOLUTIONS, embodying substantial creative efforts and 
confidential information, ideas, and expressions. Accordingly, LICENSEE shall 
treat (and take precautions to ensure that its employees treat) the PROGRAM and 
DOCUMENTATION, including all modifications, updates and revisions, as 
confidential in accordance with the confidentiality requirements and conditions set 
forth below. 

25.2.Maintenance of Confidential Information. Parties shall not, at any time, disclose 
or disseminate any confidential information to any person, firm or organization that 
does not need to obtain access thereto in connection with Party's exercise of its 
rights under this Agreement. Parties shall not disclose confidential information to 
any employee or agent of Party who does not need to obtain access thereto in 
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connection with Party's exercise of its rights under this Agreement. Each party 
agrees to keep confidential all confidential information disclosed to it by the other 
party in accordance herewith, and to protect the confidentiality thereof in the same 
manner it protects the confidentiality of similar information and data of its own (at 
all times exercising at least a reasonable degree of care in the protection of 
confidential information); provided, however, that neither party shall have any such 
obligation with respect to use of disclosure to other non- parties to this Agreement of 
such confidential information as can be established to: (1) have been known 
publicly; (2) have been known generally in the industry before communication by 
the disclosing party to the recipient; (3) have become known publicly, without fault 
on the part of the recipient, subsequent to disclosure by the disclosing party; ( 4) have 
been known otherwise by the recipient before communication by the disclosing 
party; or (5) have been received by the recipient without any obligation of 
confidentiality from a source ( other than the disclosing party) lawfully having 
possession of such information. 

25.3.Injunctive Relief. LICENSEE acknowledges that the unauthorized use, transfer or 
disclosure of the PROGRAM, DOCUMENTATION, data and all modifications, 
updates and revisions, or copies thereof will: (1) substantially diminish the value to 
GEOGRAPHIC SOLUTIONS of the trade secrets and other proprietary interests 
that are the subject of this Agreement; (2) render GEOGRAPHIC SOLUTIONS' 
remedy at law for such unauthorized use, disclosure or transfer inadequate; and (3) 
cause irreparable injury in a short period of time. If LICENSEE breaches any of its 
obligations with respect to the use or confidentiality of the PROGRAM, 
DOCUMENTATION, data and all modifications, updates and revisions, 
GEOGRAPHIC SOLUTIONS shall be entitled to equitable relief to protect its 
interests therein, including, but not limited to, preliminary and permanent injunctive 
relief. 

26. WARRANTIES 

26.1.Limited Warranty. GEOGRAPHIC SOLUTIONS represents and warrants to 
LICENSEE that for a period of one hundred and eighty days (180) days from the date 
of ACCEPTANCE of the PROGRAM (referred to as the "WARRANTY PERIOD"), 
the PROGRAM when properly used by LICENSEE, will perform substantially to 
the PROGRAM'S functional specifications. During the W ARRANTYPERIOD, if 
any reproducible ERROR in the PROGRAM appears, for which GEOGRAPHIC 
SOLUTIONS is responsible, GEOGRAPHIC SOLUTIONS shall employ prompt, 
commercially reasonable efforts to correct or cure such ERROR at no additional 
charge to LICENSEE. However, GEOGRAPHIC SOLUTIONS, is not obligated to 
correct, cure, or otherwise remedy any ERROR in the PROGRAM if (1) without 
GEOGRAPHIC SOLUTIONS' express prior written authorization; (2) the 
PROGRAM has been misused or damaged in any respect; or (3) GEOGRAPHIC 
SOLUTIONS has not been notified, in writing, of the existence and nature of such 
ERROR promptly upon discovery The foregoing warranty shall apply only to the 
most current version of the PROGRAM issued by GEOGRAPHIC SOLUTIONS. 
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GEOGRAPHIC SOLUTIONS assumes no responsibility for the use of superseded, 
outdated, or uncorrected versions of the PROGRAM.GEOGRAPHIC SOLUTIONS 
is not responsible for obsolescence of the PROGRAM that may result from changes 
in LICENSEE'S requirements. 

26.2.Third party data. LICENSEE acknowledges that the PROGRAM may display data 
from other organizations and/or access Internet sites of other organizations and/or 
provide Internet links to allow users to visit the web sites of other organizations. 
GEOGRAPHIC SOLUTIONS makes no representations concerning this information 
or regarding the quality or acceptability of the data, products or services offered by 
the companies or providers referenced at these sites, or whether any permission or 
agreement may be required by LICENSEE to access this information. 
GEOGRAPHIC SOLUTIONS reserves the right to remove this data and/or these 
links if it deems it necessary. 

26.3.Data Loss LICENSEE acknowledges that any use of computers is subject to a 
likelihood of human and machine errors, omissions, delays and losses, including loss 
or corruption of data or media. LICENSEE agrees to adopt such measures as it 
deems necessary to limit the impact of those problems, including verifying the 
accuracy of input data; examining and confirming results prior to use; and adopting 
procedures to identify and correct errors and omissions, replace lost or damaged 
media, and reconstruct data. 

26.4.Limitations. Notwithstanding the warranty provisions set forth herein, all of 
GEOGRAPHIC SOLUTIONS ' obligations with respect to such warranties shall be 
contingent on LICENSEE'S use of the PROGRAM in accordance with this 
Agreement and in accordance with GEOGRAPHIC SOLUTIONS' instructions as 
provided by GEOGRAPHIC SOLUTIONS in the DOCUMENTATION, as such 
instructions may be amended, supplemented, or modified by GEOGRAPHIC 
SOLUTIONS from time to time. GEOGRAPHIC SOLUTIONS shall have no 
warranty obligations with respect to any failures of the PROGRAM which are the 
result of accident, abuse, misapplication, extreme power surge, acts of god, 
LICENSEE modification, or electromagnetic field. 

26.5.LICENSEE'S Sole Remedy for Breach of Warranty. GEOGRAPHIC 
SOLUTIONS' entire liability and LICENSEE'S exclusive remedy for breach of 
warranty shall be repair or replacement of the PROGRAM; provided 
GEOGRAPHIC SOLUTIONS receives written notice of the breach. 

26.6.Disclaimer of Warranties. GEOGRAPHIC SOLUTIONS DOES NOT 
REPRESENT OR WARRANT THAT ALL ERRORS IN THE PROGRAM AND 
DOCUMENTATION WILL BE CORRECTED. THE WARRANTIES ST A TED IN 
THIS SECTION ARE THE SOLE AND THE EXCLUSIVE WARRANTIES 
OFFERED BY GEOGRAPHIC SOLUTIONS. THERE ARE NO OTHER 
WARRANTIES RESPECTING THE PROGRAM AND DOCUMENTATION, 
AND SERVICES PROVIDED HEREUNDER, EITHER EXPRESS OR IMPLIED, 
INCLUDING BUT NOT LIMITED TO ANY WARRANTY OF DESIGN, 
MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE, EVEN 
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IF GEOGRAPHIC SOLUTIONS HAS BEEN INFORMED OF SUCH PURPOSE. 
NO AGENT OF GEOGRAPHIC SOLUTIONS IS AUTHORIZED TO ALTER OR 
EXCEED THE WARRANTY OBLIGATIONS OF GEOGRAPHIC SOLUTIONS 
AS SET FORTH HEREIN. 

27. LIMITATION OF LIABILITY. LICENSEE ACKNOWLEDGES AND AGREES THAT 
THE CONSIDERATION WHICH GEOGRAPHIC SOLUTIONS IS CHARGING 
HEREUNDER DOES NOT INCLUDE ANY CONSIDERATION FOR ASSUMPTION BY 
GEOGRAPHIC SOLUTIONS OF THE RISK OF LICENSEE'S CONSEQUENTIAL OR 
INCIDENT AL DAMAGES WHICH MAY ARISE IN CONNECTION WITH THE 
SERVICES PROVIDED AND/OR LICENSEE'S USE OF THE PROGRAM AND 
DOCUMENTATION. ACCORDINGLY, LICENSEE AGREES THAT GEOGRAPHIC 
SOLUTIONS SHALL NOT BE RESPONSIBLE TO LICENSEE FOR ANY COMERCIAL 
LOSS; INCONVENIENCE; LOSS OF USE, TIME, DATA, GOOD WILL, REVENUES, 
PROFITS OR SAVINGS; OR OTHER SPECIAL, INDIRECT, OR CONSEQUENTIAL 
DAMAGES IN ANY WAY RELATED TO OR ARISING FROM THIS AGREEMENT, 
THE SALE OR USE OF THE SOFTWARE, OR THE PERFORMANCE OF SERVICES 
BY GEOGRAPHIC SOLUTIONS PURSUANT TO THIS AGREEMENT. ANY 
PROVISION HEREIN TO THE CONTRARY, NOTWITHSTANDING THE MAXIMUM 
LIABILITY OF GEOGRAPHIC SOLUTIONS TO ANY PERSON, FIRM OR 
CORPORATION WHATSOEVER ARISING OUT OF OR IN THE CONNECTION WITH 
ANY LICENSE, USE, MAINTENANCE OR OTHER EMPLOYMENT OF ANY 
PROGRAM OR DOCUMENTATION DELIVERED TO LICENSEE HEREUNDER, 
WHETHER SUCH LIABILITY ARISES FROM ANY CLAIM BASED ON BREACH OR 
REPUDIATION OF CONTRACT, WARRANTY, TORT OR OTHERWISE, SHALL IN 
NO CASE EXCEED THE ACTUAL FEES PAID TO GEOGRAPHIC SOLUTIONS BY 
LICENSEE, AND SHALL NOT APPLY TO INSURANCE, FOR THE USE OF THE 
PROGRAM AND DOCUMENTATION DURING THE YEAR IN WHICH THE CLAIM 
WAS ASSERTED. THE ESSENTIAL PURPOSE OF THIS PROVISION IS TO LIMIT 
THE POTENTIAL LIABILITY OF GEOGRAPHIC SOLUTIONS ARISING OUT OF 
THIS AGREEMENT. THE PARTIES ACKNOWLEDGE THAT THE LIMITATIONS SET 
FORTH IN THIS SECTION ARE INTEGRAL TO THE AMOUNT OF CONSIDERATION 
LEVIED IN CONNECTION WITH THE AUTHORIZATION TO USE THE PROGRAM 
AND DOCUMENATION AND ANY SERVICES RENDERED HEREUNDER AND 
THAT, WERE GEOGRAPHIC SOLUTIONS TO ASSUME ANY FURTHER LIABILITY 
OTHER THAN AS SET FORTH HEREIN, SUCH CONSIDERATION WOULD OF 
NECESSITY BE SET SUBSTANTIALLY HIGHER. 

28. INDEMNIFICATION 

28.1.GEOGRAPHIC SOLUTIONS shall indemnify, hold harmless and defend 
LICENSEE against any action brought against LICENSEE to the extent that such 
action is based on a claim that the PROGRAM and/or DOCUMENTATION, when 
used in accordance with this Agreement, infringes a United States copyright and 
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GEOGRAPHIC SOLUTIONS shall pay all costs, settlements and damages finally 
awarded, provided that: LICENSEE promptly notifies GEOGRAPHIC 
SOLUTIONS in writing of any claim, gives GEOGRAPHIC SOLUTIONS sole 
control of the defense and settlement thereof and provides all reasonable assistance, 
as permitted by law in connection therewith. If the PROGRAM and/or 
DOCUMENTATION is adjudged to infringe, or in GEOGRAPHIC SOLUTIONS' 
opinion is likely to be adjudged an infringement, GEOGRAPHIC SOLUTIONS 
shall, at its sole discretion and option, either: (1) replace the PROGRAM and/or 
DOCUMENTATION with a substantially equivalent noninfringing PROGRAM 
and/or DOCUMENTATION; (2) modify the PROGRAM and/or 
DOCUMENTATION to make it noninfringing; or (3) require LICENSEE to cease 
all use of the PROGRAM and/or PROGRAM and return any copies of such 
PROGRAM and/or DOCUMENTATION. Upon compliance with GEOGRAPHIC 
SOLUTIONS' demand, LICENSEE will receive a credit of the fee paid, , upon 
return of the PROGRAM and DOCUMENTATION. GEOGRAPHIC SOLUTIONS 
shall have no liability regarding any claim arising out of: (a) LICENSEE'S use of 
other than a current, unaltered RELEASE of the PROGRAM and/or 
DOCUMENTATION, unless the infringing portion is also in the then current, 
unaltered release, (b) LICENSEE'S use of the PROGRAM in combination with non­
LICENSE software, data or equipment if the infringement was caused by such use 
or combination, ( c) any modification or derivation of the PROGRAM not 
specifically authorized in writing by GEOGRAPHIC SOLUTIONS, or ( d) use of 
third party software. THE FOREGOING STATES THE ENTIRE LIABILITY OF 
GEOGRAPHIC SOLUTIONS AND THE EXCLUSIVE REMEDY FOR 
LICENSEE RELATING TO INFRINGEMENT OR CLAIMS OF 
INFRINGEMENT OF ANY COPYRIGHT OR OTHER PROPRIETARY RIGHT 
BY THE PROGRAM. 

28.2.Except for the foregoing infringement claims, to the extent permitted by law, 
LICENSEE shall indemnify and hold harmless GEOGRAPHIC SOLUTIONS, their 
officers, agents and employees from and against any claims, demands, or causes of 
action whatsoever, including, without limitation to, those arising on account of 
LICENSEE'S modification or enhancement of the PROGRAM or otherwise caused 
by, or arising out of, or resulting from, the exercise or practice of the authorization 
granted hereunder by GEOGRAPHIC SOLUTIONS, its officers, employees, agents 
and representatives. LICENSEE shall indemnify and hold GEOGRAPHIC 
SOLUTIONS harmless from the use of any confidential information by Licensee, 
including, but not limited to, confidential information contained in the database, 
such as social security numbers, for purposes other than those permitted by this 
Agreement. 

29. GOVERNMENT CONTRACTS. If the PROGRAM or DOCUMENTATION to be 
furnished hereunder is to be used in the performance of a government contract or subcontract, the 
PROGRAM and DOCUMENTATION shall be provided on a "restricted rights" basis only and 
LICENSEE shall place a legend, in addition to applicable copyright notices, in the form provided 
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under the governmental regulations, if any. GEOGRAPHIC SOLUTIONS shall not be subject to 
any flow down provisions that may be required by the governmental customer unless agreed to 
by GEOGRAPHIC SOLUTIONS in writing. 

30. POST TERMINATION RIGHTS. Upon the expiration or termination of this 
Agreement, all rights granted to LICENSEE under this Agreement shall forthwith terminate and 
immediately revert to GEOGRAPHIC SOLUTIONS and LICENSEE shall discontinue all use of 
the PROGRAM and the like. 

31. SURVIVAL. LICENSEE'S obligations under Section 24, 25, 26, 27, 28.2, 29 and 30 
will survive the termination of this Agreement or of any license granted under this Agreement 
for whatever reason. 

32. COPIES. LICENSEE is prohibited from copying the PROGRAM and 
DOCUMENTATION, in whole or in part, except as specifically set forth in this Agreement (see 
Section 24.3). 

33. FORCE MAJEURE. Neither party shall be liable for any loss or delay resulting from 
any force maj.eure event, including acts of God, fire, natural disaster, terrorism, labor stoppage, 
material or labor restrictions by any governmental authority, war or military hostilities, or 
inability of carriers to make scheduled deliveries. 

34. WAIVER. No waiver by either party of any default shall be deemed as a waiver of any 
prior or subsequent default of the same or other provisions of this Agreement. 

35. SEVERABILITY. If any provision hereof is held invalid or unenforceable by a court of 
competent jurisdiction, such invalidity shall not affect the validity or operation of any other 
provision and such invalid provision shall be deemed to be severed from the Agreement. 

36. ASSIGNABILITY. The License granted hereunder is personal to LICENSEE and shall 
not be assigned by any act of LICENSEE or by operation of law unless authorized in writing by 
GEOGRAPHIC SOLUTIONS. This Agreement may be assigned by GEOGRAPHIC 
SOLUTIONS. 

37. INTEGRATION. This Agreement constitutes the entire understanding of the parties, 
and revokes and supersedes all prior license agreements between the parties and is intended as a 



Geographic 
Solu ion 

final expression of their Agreement. It shall not be modified or amended except in writing signed 
by the parties hereto and specifically referring to this Agreement. 

38. LEGAL ACTION. Should LICENSEE or GEOG RP AHIC SOLUTIONS institute legal 
action, whether at law or in equity, to enforce any provision hereunder, the prevailing party shall 
be entitled to receive from the other party, all costs and reasonable attorneys' fees, including, but 
not limited to, fees for trial and appeals or other legal proceedings, if ordered by the court. 

39. NOTICES. All notices or other communications required to be given hereunder shall be 
in writing and shall be deemed to have been duly given when delivered either personally, by 
facsimile with receipt confirmed, or one day after delivery to an overnight courier guaranteeing 
next day delivery and addressed as provided in this Agreement or as otherwise requested in 
writing by the receiving party. 

40. TIME IS OF THE ESSENCE. Time is of the essence. 

41. AUTHORIZATION. The individuals executing this Agreement warrant and represent 
that they are duly authorized to bind the respective parties to the terms and conditions contained 
herein. 
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42. COUNTERPARTS. This Agreement may be executed in counterparts with a facsimile 
and/or copy of the executed Agreement shall be deemed an original. 

Agreed and accepted; 

LICENSEE 

By: 
Signature of Authorized Representative 

Name: 

Title: 

Dated: 

GEOGRAPHIC SOLUTIONS 

By: ~ 
Signatur=ve 

Name: Paul Toomey 

Title: President 

Dated: 





















































































































STATE OF NEBRASKAcoNTRACTAWARD State Purchasing Bureau 
1526 K Street, Suite 130 
Lincoln, Nebraska 68508 

PAGE 
1 of 2 

BUSINESS UNIT 
23_300173 

VENDOR NUMBER: 506943 

VENDOR ADDRESS: 

GEOGRAPHIC SOLUTIONS INC 
1001 OMAHA CIR 
PALM HARBOR FL 34683-4036 

ORDER DATE 
06/16/17 
BUYER 

NANCY STORANT AS · 

Telephone: (402) 471-6500 
Fax: (402) 471-2089 

CONTRACT NUMBER 
14528 oc 

AN AWARD HAS BEEN MADE TO THE CONTRACTOR NAMED ABOVE FOR THE FURNISHING OF MATERIALS AND/OR SERVICES 
AS LISTED BELOW FOR THE PERIOD: 

JUNE 15, 2017 THROUGH JUNE 14, 2018 

NO ACTION ON THE PART OF THE CONTRACTOR NEEDS TO BE TAKEN AT THIS TIME. ORDERS FOR THE MATERIALS AND/OR 
SERVICES WILL BE MADE AS NEEDED BY THE VARIOUS AGENCIES OF THE STATE. 

THIS CONTRACT IS NOT AN EXCLUSIVE CONTRACT TO FURNISH THE MATERIALS AND/OR SERVICES SHOWN BELOW, AND 
DOES NOT PRECLUDE THE PURCHASE OF SIMILAR MATERIALS ANll>lOR SERVICES FROM OTHER SOURCES. 

THE STATE RESERVES THE RIGHT TO EXTEND THE PERIOD OF THIS CONTRACT BEYOND THE TERMINATION DATE WHEN 
MUTUALLY AGREEABLE TO THE CONTRACTOR AND THE s:r ATE• OF NEB RASKA. 

Original/Bid Document 5213 OF 

Contract ·to supply and deliver NEworks Spanish Language lnterfa~e l\.'.lo.duhp o the State of Nebraska as per the attached specifications for 
the contract period June 15, 201 7 through June 14, 2018. The contract may be renewed for three (3) additional one (1 ) year periods when 
mutually agreeable to the vendor and the State of Nebraska. 

Vendor Contact: Tim Duffy 
Phone: 727 -786-7955 
Fax: 727-785-5871 
E-Mail : tduffy@geosolinc.com 

(06/1 4/16 djo) 

THIS IS THE FIRST RENEWAL OF THE ICQNTRACT AS.AMENDED. (06116/17 wc) 

Line Description 
1 NEWORKS SPANISH 

INTERFACE MODULE 
LICENSE 

2 NEWORKS SPANISH 
INTERFACE MODULE 
OPTIONAL RENEWAL YEAR 1 

3 NEWORKS SPANISH 
INTERFACE MODULE 
OPTIONAL RENEWAL YEAR 2 

4 NEWORKS SPANISH 

Estimated Unit of 
Quantity Measure 

1.0000 YR 

1.0000 YR 

1.0000 YR 

Unit 
Price 

19,950.0000 

19,950.0000 

19,950.0000 

R4350DIN1SC00011NISC0001 20150901 



STATE OF NEBRASKA CONTRACT AWARD State Purchasing Bureau 
1526 K Street, Suite 130 
Lincoln, Nebraska 68508 

PAGE 
2 of 2 

BUSINESS UNIT 
23300173 

VENDOR NUMBER: 506943 

Line Description 

INTERFACE MODULE 
OPTIONAL RENEWAL YEAR 3 

5 NEWORKS SPANISH 
INTERFACE MODULE 
OPTIONAL RENEWAL YEAR 4 

ORDER DATE 
06/16/17 
BUYER 

NANCY STORANT AS 

Telephone: (402) 471-6500 
Fax: (402) 471-2089 

CONTRACT NUMBER 
14528 oc 

Estimated Unit of Unit 
Price Quantity Measure 

1.0000 YR 19,950.0000 

BUYER INITIALS 
R43500INISCOD011NISC0001 20150901 
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Software Quotation   
 
 
Date:  June 19, 2017 

 
To:  Ms. Terri Slone 

 State of Nebraska, Department of Labor 
 550 South 16th St 

Lincoln, NE 68508 
 

 
Area to be served:  State of Nebraska 
 
 
Note:   All pricing is confidential.    

All pricing is valid though 9/1/2017. 
Additional costs will be incurred if data preparation or significant 
customization is required. 
A complete list and full description of the proposed modules and 
components is available upon request.  
Onsite training is available at additional cost.  
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Geographic Solutions Unemployment Benefits System (GUS) 

Proposed Software Modules Description 
One Time  

Implementation 
Fee 

Annual  
License Fee 

Estimated  Time 
to Implement 

GUS Benefits and Appeals System 
• UI Claimant 

Management Module  
• UI Employer 

Management Module 
• Manage Disaster 

Unemployment 
Assistance Program 
(DUA) 

• Manage Short Time 
Compensation 
Program (STC):  

• Manage Mass Layoffs 
Program  

• Manage Workflow – 
Work Items  

• Appeals Management 
Module  

• Audit Management 
Module 

• Trade Readjustment 
Allowance Program 
(TRA/ATAA) Claim 
Management Module 

• Document 
Management 
 

Annual software 
license, 
including initial 
set-up and 
configuration, 
priority software 
support, 
maintenance 
and hosting.    

$3,445,825.00 $1,498,800.00 
Phase 1 

18-24 months 

GUS Tax System 
• Tax Management 

Module 
• Tax Appeals 

Management Module 
• Trust Fund Accounting 

Module 
 

Annual software 
license, 
including initial 
set-up and 
configuration, 
priority software 
support, 
maintenance 
and hosting.    

$1,549,500.00 $990,000.00 Phase 2 
12-18 months 
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Software Quotation   
 
 
Date:  June 19, 2017 

 
To:  Ms. Terri Slone 

 State of Nebraska, Department of Labor 
 550 South 16th St 

Lincoln, NE 68508 
 

 
Area to be served:  State of Nebraska 
 
 
Note:   All pricing is confidential.    

All pricing is valid though 9/1/2017. 
Additional costs will be incurred if data preparation or significant 
customization is required. 
A complete list and full description of the proposed modules and 
components is available upon request.  
Onsite training is available at additional cost.  
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Geographic Solutions Proposed Modules 

Software Description PY 2016 7/1/17-6/30/18 7/1/18-6/30/19 7/1/19-6/30/20 7/1/20-6/30/21 7/1/21-6/30/22 7/1/22-6/30/23 
Spanish Translation 
Module* 

$19,950.00 $18,952.00 $18,952.00 $18,952.00 $18,952.00 $18,952.00 $18,952.00 

Eligible Training 
Providers List* $29,900.00 $28,405.00 $28,405.00 $28,405.00 $28,405.00 $28,405.00 $28,405.00 

VOS Workforce Case 
Management and 
Reporting System* 

$249,861.00 $237,368.00 $237,368.00 $237,368.00 $237,368.00 $237,368.00 $237,368.00 

ReEmployment 
Exchange (REX)* $494,825.00 $470,084.00 $470,084.00** $0.00 $0.00 $0.00 $0.00 

Attendance Tracking 
and REA/RES 
Scheduler* 

$44,400.00 $42,180.00 $42,180.00 $42,180.00 $42,180.00 $42,180.00 $42,180.00 

Mobile Application and 
Hosting Services* $121,750.00 $115,663.00 $115,663.00 $115,663.00 $115,663.00 $115,663.00 $115,663.00 

Geographic Solutions 
Unemployment System 
(GUS) Benefits and 
Appeals**** 

$0.00 
$3,445,825.00 

Initial Setup 
Fee 

$1,498,800.00*** $1,498,800.00 $1,498,800.00 $1,498,800.00 $1,498,800.00 

GUS Tax System**** $0.00 $0.00 $1,549,500.00 
Initial Setup Fee $990,000.00*** $990,000.00 $990,000.00 $990,000.00 

 
*Current contract to be discounted 5%. 
**Remaining months of annual fee will be refunded upon Benefits and Appeals system go live. 
***Annual fee prorated based on the number of months the system is live. 
****Benefits and Appeals will be Phase 1, tax will be Phase 2 starting upon Benefits and Appeals system go live. 
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Optional Additional Annual Renewals 
 

Software Description 7/1/23-6/30/24 7/1/24-6/30/25 7/1/25-6/30/26 7/1/26-6/30/27 7/1/27-6/30/28 

Spanish Translation Module 
$18,952.00 $18,952.00 $18,952.00 $18,952.00 $18,952.00 

Eligible Training Providers List $28,405.00 $28,405.00 $28,405.00 $28,405.00 $28,405.00 

VOS Workforce Case 
Management and Reporting 
System 

$237,368.00 $237,368.00 $237,368.00 $237,368.00 $237,368.00 

ReEmployment Exchange 
(REX) 

$0.00 $0.00 $0.00 $0.00 $0.00 

Attendance Tracking and 
REA/RES Scheduler 

$42,180.00 $42,180.00 $42,180.00 $42,180.00 $42,180.00 

Mobile Application and Hosting 
Services 

$115,663.00 $115,663.00 $115,663.00 $115,663.00 $115,663.00 

Geographic Solutions 
Unemployment System (GUS) 
Benefits and Appeals 

$1,498,800.00 $1,498,800.00 $1,498,800.00 $1,498,800.00 $1,498,800.00 

GUS Tax System $990,000.00 $990,000.00 $990,000.00 $990,000.00 $990,000.00 
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Exhibit 4 Sanctions for Unauthorized Disclosure 
 

IRC SEC. 7213 UNAUTHORIZED DISCLOSURE OF INFORMATION 
(a) RETURNS AND RETURN INFORMATION 

(1) FEDERAL EMPLOYEES AND OTHER PERSONS – It shall be unlawful for 
any officer or employee of the United States or any person described in 
section 6103(n) (or an officer or employee of any such person), or any former 
officer or employee, willfully to disclose to any person, except as authorized in 
this title, any return or return information [as defined in section 6103(b)]. Any 
violation of this paragraph shall be a felony punishable upon conviction by a 
fine in any amount not exceeding $5,000, or imprisonment of not more than 5 
years, or both, together with the costs of prosecution, and if such offense is 
committed by any officer or employee of the United States, he shall, in 
addition to any other punishment, be dismissed from office or discharged from 
employment upon conviction for such offense. 

(2) STATE AND OTHER EMPLOYEES—It shall be unlawful for any person [not 
described in paragraph (1)] willfully to disclose to any person, except as 
authorized in this title, any return or return information [as defined in section 
6103(b)] acquired by him or another person under subsection (d), (i)(3)(B)(i), 
(1)(6), (7), (8), (9), (10), (12), (15) or (16) or (m)(2), (4), (5), (6), or (7) of 
section 6103. Any violation of this paragraph shall be a felony punishable by a 
fine in any amount not exceeding $5,000, or imprisonment of not more than 5 
years, or both, together with the cost of prosecution. 

(3) OTHER PERSONS – It shall be unlawful for any person to whom any return 
or return information [as defined in section 6103(b)] is disclosed in an manner 
unauthorized by this title thereafter willfully to print or publish in any manner 
not provided by law any such return or return information. Any violation of this 
paragraph shall be a felony punishable by a fine in any amount not exceeding 
$5,000, or imprisonment of not more than 5 years, or both, together with the 
cost of prosecution. 

(4) SOLICITATION – It shall be unlawful for any person willfully to offer any item 
of material value in exchange for any return or return information [as defined 
in 6103(b)] and to receive as a result of such solicitation any such return or 
return information. Any violation of this paragraph shall be a felony punishable 
by a fine in any amount not exceeding $5,000, or imprisonment of not more 
than 5 years, or both, together with the cost of prosecution. 

(5) SHAREHOLDERS – It shall be unlawful for any person to whom return or 
return information [as defined in 6103(b) ] is disclosed pursuant to the 
provisions of 6103(e)(1)(D)(iii) willfully to disclose such return or return 
information in any manner not provided by law. Any violation of this paragraph 
shall be a felony punishable by a fine in any amount not exceeding $5,000, or 
imprisonment of not more than 5 years, or both, together with the cost of 
prosecution. 
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IRC SEC. 7213A. UNAUTHORIZED INSPECTION OF RETURNS OR RETURN 
INFORMATION 

 

(a) PROHIBITIONS 
 

(1) FEDERAL EMPLOYEES AND OTHER PERSONS – It shall be unlawful for 
 

(A) any officer or employee of the United States, or 
(B) any person described in section 6103(n) or an officer willfully to 

inspect, except as authorized in this title, any return or return 
information. 

 

(2) STATE AND OTHER EMPLOYEES – It shall be unlawful for any person [not 
described in paragraph (l)] willfully to inspect, except as authorized by this 
title, any return information acquired by such person or another person under 
a provision of section 6103 referred to in section 7213(a)(2). 

 
(b)  PENALTY 

 

(1) IN GENERAL – Any violation of subsection (a) shall be punishable upon 
conviction by a fine in any amount not exceeding $1000, or imprisonment of 
not more than 1 year, or both, together with the costs of prosecution. 

(2) FEDERAL OFFICERS OR EMPLOYEES – An officer or employee of the 
United States who is convicted of any violation of subsection (a) shall, in 
addition to any other punishment, be dismissed from office or discharged from 
employment. 

 

(c) DEFINITIONS – For purposes of this section, the terms “inspect” “return” and 
“return information” have respective meanings given such terms by section 
6103(b). 
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Exhibit 5 Civil Damages for Unauthorized Disclosure 
 

IRC SEC. 7431 CIVIL DAMAGES FOR UNAUTHORIZED INSPECTION OR 
DISCLOSURE OF RETURNS AND RETURN INFORMATION. 

 

(a) In general 
 

(1) Inspection or Disclosure by employee of United States 
 

If any officer or employee of the United States knowingly, or by reason of 
negligence, inspects or discloses any return or return information with respect 
to a taxpayer in violation of any provision of section 6103, such taxpayer may 
bring a civil action for damages against the United States in a district court of 
the United States. 

(2) Inspection or disclosure by a person who is not an employee of United 
States 

 

If any person who is not an officer or employee of the United States 
knowingly, or by reason of negligence, inspects or discloses any return or 
return information with respect to a taxpayer in violation of any provision of 
section 6103 or in violation of section 6104 (c), such taxpayer may bring a 
civil action for damages against such person in a district court of the United 
States. 

 

(b)  Exceptions 
 

No liability shall arise under this section with respect to any inspection or 
disclosure- 

 

(1) which results from good faith, but erroneous, interpretation of section 6103, or 
(2) which is requested by the taxpayer. 

 

(c) Damages 
 

In any action brought under subsection (a), upon a finding of liability on the part of 
the defendant, the defendant shall be liable to the plaintiff in an amount equal to 
the sum of – 

 

(1) the greater of – 
 

(A) $1,000 for each act of unauthorized inspection or disclosure of a 
return or return information with respect to which such defendant is 
found liable, or 

(B) the sum of – 
 

(i) the actual damages sustained by the plaintiff as a result of such 
unauthorized inspection or disclosure, plus 

(ii)  in the case of a willful inspection or disclosure or an inspection or 
disclosure which is the result of gross negligence, punitive 
damages, plus 

 

(2) the cost of the action. 
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(d)  Period for Bringing Action 
 

Notwithstanding any other provision of law, an action to enforce any liability created 
under this section may be brought, without regard to the amount in controversy, at 
any time within 2 years after the date of discovery by the plaintiff of the 
unauthorized inspection or disclosure. 

 

(e) Notification of Unlawful Inspection and Disclosure 
 

If any person is criminally charged by indictment or information with inspection or 
disclosure of a taxpayer's return or return information in violation of – 

 

(1) paragraph (1) or (2) of section 7213 (a), 
(2) section 7213A (a), or 
(3) subparagraph (B) of section 1030(a)(2) of Title 18, United States Code, the 

Secretary shall notify such taxpayer as soon as practicable of such inspection 
or disclosure. 

 

(f) Definitions 
 

For purposes of this section, the terms “inspect”, “inspection”, “return” and “return 
information” have the respective meanings given such terms by section 6103 (b). 

 

(g)  Extension to information obtained under section 3406 
 

For purposes of this section – 
 

(1) any information obtained under section 3406 (including information with 
respect to any payee certification failure under subsection (d) thereof) shall be 
treated as return information, and 

(2) any inspection or use of such information other than for purposes of meeting 
any requirement under section 3406 or (subject to the safeguards set forth in 
section 6103) for purposes permitted under section 6103 shall be treated as a 
violation of section 6103. 

 

For purposes of subsection (b), the reference to section 6103 shall be treated as 
including a reference to section 6311 (e).
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Exhibit 7 Safeguarding Contract Language 
 

CONTRACT LANGUAGE FOR GENERAL SERVICES 
 

I. PERFORMANCE 
 

In performance of this contract, the Contractor agrees to comply with and assume 
responsibility for compliance by his or her employees with the following requirements: 

 
(1) All work will be performed under the supervision of the contractor or the 

contractor's responsible employees. 
 

(2) The contractor and the contractor’s employees with access to or who use FTI must 
meet the background check requirements defined in IRS Publication 1075.  

 
(3) Any Federal tax returns or return information (hereafter referred to as returns or 

return information) made available shall be used only for the purpose of carrying out 
the provisions of this contract. Information contained in such material shall be 
treated as confidential and shall not be divulged or made known in any manner to 
any person except as may be necessary in the performance of this contract. 
Inspection by or disclosure to anyone other than an officer or employee of the 
contractor is prohibited. 
 

(4) All returns and return information will be accounted for upon receipt and properly 
stored before, during, and after processing. In addition, all related output and 
products will be given the same level of protection as required for the source 
material. 
 

(5) No work involving returns and return information furnished under this contract will 
be subcontracted without prior written approval of the IRS. 
 

(6) The contractor will maintain a list of employees authorized access. Such list will 
be provided to the agency and, upon request, to the IRS reviewing office. 
 

(7) The agency will have the right to void the contract if the contractor fails to provide 
the safeguards described above. 
 

(8) (Include any additional safeguards that may be appropriate.) 
 

II. CRIMINAL/CIVIL SANCTIONS 
 

(1) Each officer or employee of any person to whom returns or return information is 
or may be disclosed shall be notified in writing by such person that returns or 
return information disclosed to such officer or employee can be used only for a 
purpose and to the extent authorized herein, and that further disclosure of any 
such returns or return information for a purpose or to an extent unauthorized 
herein constitutes a felony punishable upon conviction by a fine of as much as 
$5,000 or imprisonment for as long as five years, or both, together with the costs  

of prosecution. Such person shall also notify each such officer and employee 
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that any such unauthorized future disclosure of returns or return information may 
also result in an award of civil damages against the officer or employee in an 
amount not less than $1,000 with respect to each instance of unauthorized 
disclosure. These penalties are prescribed by IRCs 7213 and 7431 and set forth 
at 26 CFR 301.6103(n)-1. 
 

(2) Each officer or employee of any person to whom returns or return information is 
or may be disclosed shall be notified in writing by such person that any return or 
return information made available in any format shall be used only for the 
purpose of carrying out the provisions of this contract. Information contained in 
such material shall be treated as confidential and shall not be divulged or made 
known in any manner to any person except as may be necessary in the 
performance of this contract. Inspection by or disclosure to anyone without an 
official need-to-know constitutes a criminal misdemeanor punishable upon 
conviction by a fine of as much as $1,000.00 or imprisonment for as long as 1 
year, or both, together with the costs of prosecution. Such person shall also notify 
each such officer and employee that any such unauthorized inspection or 
disclosure of returns or return information may also result in an award of civil 
damages against the officer or employee [United States for Federal employees] in 
an amount equal to the sum of the greater of $1,000.00 for each act of 
unauthorized inspection or disclosure with respect to which such defendant is 
found liable or the sum of the actual damages sustained by the plaintiff as a result 
of such unauthorized inspection or disclosure plus in the case of a willful 
inspection or disclosure which is the result of gross negligence, punitive 
damages, plus the costs of the action. The penalties are prescribed by IRCs 
7213A and 7431 and set forth at 26 CFR 301.6103(n)-1. 
 

(3) Additionally, it is incumbent upon the contractor to inform its officers and 
employees of the penalties for improper disclosure imposed by the Privacy Act of 
1974, 5 U.S.C. 552a. Specifically, 5 U.S.C. 552a(i)(1), which is made applicable to 
contractors by 5 U.S.C. 552a(m)(1), provides that any officer or employee of a 
contractor, who by virtue of his/her employment or official position, has possession 
of or access to agency records which contain individually identifiable information, 
the disclosure of which is prohibited by the Privacy Act or regulations established 
thereunder, and who knowing that disclosure of the specific material is so 
prohibited, willfully discloses the material in any manner to any person or agency 
not entitled to receive it, shall be guilty of a misdemeanor and fined not more than 
$5,000. 
 

(4) Granting a contractor access to FTI must be preceded by certifying that each 
individual understands the agency’s security policy and procedures for 
safeguarding IRS information. Contractors must maintain their authorization to 
access FTI through annual recertification. The initial certification and 
recertification must be documented and placed in the agency's files for review. 
As part of the certification and at least annually afterwards, contractors must be 
advised of the provisions of IRCs 7431, 7213, and 7213A (see Exhibit 4,  
Sanctions for Unauthorized Disclosure, and  Exhibit 5, Civil Damages for 
Unauthorized Disclosure). The training provided before the initial certification and  
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annually thereafter must also cover the incident response policy and procedure 
for reporting unauthorized disclosures and data breaches. (See Section 10 ) For 
both the initial certification and the annual certification, the contractor must sign, 
either with ink or electronic signature, a confidentiality statement certifying their 
understanding of the security requirements. 

 
III. INSPECTION 

 
The IRS and the Agency, with 24 hour notice, shall have the right to send its 
inspectors into the offices and plants of the contractor to inspect facilities and 
operations performing any work with FTI under this contract for compliance with 
requirements defined in IRS Publication 1075. The IRS’ right of inspection shall 
include the use of manual and/or automated scanning tools to perform compliance 
and vulnerability assessments of information technology (IT) assets that access, 
store, process or transmit FTI. On the basis of such inspection, corrective actions 
may be required in cases where the contractor is found to be noncompliant with 
contract safeguards. 
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CONTRACT LANGUAGE FOR TECHNOLOGY SERVICES 
 

 
I. PERFORMANCE 

 
In performance of this contract, the contractor agrees to comply with and assume 
responsibility for compliance by his or her employees with the following requirements: 

 
(1) All work will be done under the supervision of the contractor or the contractor's 

employees. 
 

(2) The contractor and the contractor’s employees with access to or who use FTI must 
meet the background check requirements defined in IRS Publication 1075. 

 
(3) Any return or return information made available in any format shall be used only 

for the purpose of carrying out the provisions of this contract. Information 
contained in such material will be treated as confidential and will not be divulged 
or made known in any manner to any person except as may be necessary in the 
performance of this contract. Disclosure to anyone other than an officer or 
employee of the contractor will be prohibited. 

 
(4) All returns and return information will be accounted for upon receipt and properly 

stored before, during, and after processing. In addition, all related output will be 
given the same level of protection as required for the source material. 

 
(5) The contractor certifies that the data processed during the performance of this 

contract will be completely purged from all data storage components of his or her 
computer facility, and no output will be retained by the contractor at the time the 
work is completed. If immediate purging of all data storage components is not 
possible, the contractor certifies that any IRS data remaining in any storage 
component will be safeguarded to prevent unauthorized disclosures. 

 
(6) Any spoilage or any intermediate hard copy printout that may result during the 

processing of IRS data will be given to the agency or his or her designee. When 
this is not possible, the contractor will be responsible for the destruction of the 
spoilage or any intermediate hard copy printouts, and will provide the agency or 
his or her designee with a statement containing the date of destruction, 
description of material destroyed, and the method used. 

 
(7) All computer systems receiving, processing, storing or transmitting FTI must meet 

the requirements defined in IRS Publication 1075. To meet functional and 
assurance requirements, the security features of the environment must provide for 
the managerial, operational, and technical controls. All security features must be 
available and activated to protect against unauthorized use of and access to 
Federal Tax Information. 

 
(8) No work involving Federal Tax Information furnished under this contract will be 

subcontracted without prior written approval of the IRS. 
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(9) The contractor will maintain a list of employees authorized access. Such list will be 

provided to the agency and, upon request, to the IRS reviewing office.(10) The 
agency will have the right to void the contract if the contractor fails to provide the 
safeguards described above. 
 

(10) (Include any additional safeguards that may be appropriate.) 
 

II. CRIMINAL/CIVIL SANCTIONS 
 

(1) Each officer or employee of any person to whom returns or return information is 
or may be disclosed will be notified in writing by such person that returns or 
return information disclosed to such officer or employee can be used only for a 
purpose and to the extent authorized herein, and that further disclosure of any 
such returns or return information for a purpose or to an extent unauthorized 
herein constitutes a felony punishable upon conviction by a fine of as much as 
$5,000 or imprisonment for as long as 5 years, or both, together with the costs of 
prosecution. Such person shall also notify each such officer and employee that 
any such unauthorized further disclosure of returns or return information may 
also result in an award of civil damages against the officer or employee in an 
amount not less than $1,000 with respect to each instance of unauthorized 
disclosure. These penalties are prescribed by IRCs 7213 and 7431 and set forth 
at 26 CFR 301.6103(n)-1. 

 
(2) Each officer or employee of any person to whom returns or return information is or 

may be disclosed shall be notified in writing by such person that any return or 
return information made available in any format shall be used only for the purpose 
of carrying out the provisions of this contract. Information contained in such 
material shall be treated as confidential and shall not be divulged or made known 
in any manner to any person except as may be necessary in the performance of 
the contract. Inspection by or disclosure to anyone without an official need-to-
know constitutes a criminal misdemeanor punishable upon conviction by a fine of 
as much as $1,000 or imprisonment for as long as 1 year, or both, together with 
the costs of prosecution. Such person shall also notify each such officer and 
employee that any such unauthorized inspection or disclosure of returns or return 
information may also result in an award of civil damages against the officer or 
employee [United States for Federal employees] in an amount equal to the sum of 
the greater of $1,000 for each act of unauthorized inspection or disclosure with 
respect to which such defendant is found liable or the sum of the actual damages 
sustained by the plaintiff as a result of such unauthorized inspection or disclosure 
plus in the case of a willful inspection or disclosure which is the result of gross 
negligence, punitive damages, plus the costs of the action. These penalties are 
prescribed by IRC 7213A and 7431 and set forth at 26 CFR 301.6103(n)-1. 

 
(3) Additionally, it is incumbent upon the contractor to inform its officers and 

employees of the penalties for improper disclosure imposed by the Privacy Act of 
1974, 5 U.S.C. 552a. Specifically, 5 U.S.C. 552a(i)(1), which is made applicable to 
contractors by 5 U.S.C. 552a(m)(1), provides that any officer or employee of a 
contractor, who by virtue of his/her employment or official position, has possession 
of or access to agency records which contain individually identifiable information,  
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the disclosure of which is prohibited by the Privacy Act or regulations established 
thereunder, and who knowing that disclosure of the specific material is prohibited, 
willfully discloses the material in any manner to any person or agency not entitled 
to receive it, shall be guilty of a misdemeanor and fined not more than $5,000. 

 
(4) Granting a contractor access to FTI must be preceded by certifying that each 

individual understands the agency’s security policy and procedures for 
safeguarding IRS information. Contractors must maintain their authorization to 
access FTI through annual recertification. The initial certification and 
recertification must be documented and placed in the agency's files for review. 
As part of the certification and at least annually afterwards, contractors must be 
advised of the provisions of IRCs 7431, 7213, and 7213A (see Exhibit 4, 
Sanctions for Unauthorized Disclosure, and Exhibit 5, Civil Damages for 
Unauthorized Disclosure). The training provided before the initial certification and 
annually thereafter must also cover the incident response policy and procedure 
for reporting unauthorized disclosures and data breaches. (See Section 10) For 
both the initial certification and the annual certification, the contractor must sign, 
either with ink or electronic signature, a confidentiality statement certifying their 
understanding of the security requirements. 

 
III. INSPECTION 

 
The IRS and the Agency, with 24 hour notice, shall have the right to send its 
inspectors into the offices and plants of the contractor to inspect facilities and 
operations performing any work with FTI under this contract for compliance 
with requirements defined in IRS Publication 1075. The IRS’ right of 
inspection shall include the use of manual and/or automated scanning tools 
to perform compliance and vulnerability assessments of information 
technology (IT) assets that access, store, process or transmit FTI. On the 
basis of such inspection, corrective actions may be required in cases where 
the contractor is found to be noncompliant with contract safeguards. 
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Access to Records - The Grantee assures it will give the Department of Labor or its representatives the access to, 
and the right to examine, all documents related to the grant agreement. 
 
Administration – The Grantee assures it will fully comply with all Grantor instructions and relating to the 
administration of funds. 
 
Administration and Fiscal Systems - The Grantee assures it has adequate administrative and fiscal systems 
necessary to promote effective use of the grant funds, which comply with the provisions for Fiscal Controls by 
States in Section 184 of the WIOA, and the Uniform Administrative Requirements, Cost Principles and Audit 
Requirements for Federal Awards in 2 CFR Part 200.  This includes, but is not limited to, a financial management 
system that satisfactorily accounts for and documents the receipt and disbursement of WIOA funds, including 
information pertaining to sub-grants and contract awards, obligations, unobligated balances, assets, expenditures, 
and income.  Effective internal controls will be in place to safeguard assets and ensure their proper use (including 
property location and usage).  All source documentation will be maintained to support accounting records that will 
permit the tracking of funds to a level of expenditure adequate to establish that funds have not been used in a 
violation of the applicable restrictions on the use of such funds.  
 
Audit Resolution File – The Grantee assures that the local area will maintain an audit resolution file documenting 
the disposition of reported questioned costs and corrective actions taken for all findings.  
 
Bonding – The Grantee assures that all persons and/or sub-recipients who are authorized to receive or deposit 
WIOA funds, or to issue financial documents, checks, or other instruments of payment for WIOA program costs, 
will be bonded in accordance with federal and State regulatory requirements for protection against loss.  
 
Cash Management – The Grantee assures that no excess cash will be kept on hand, and procedures for maintaining 
and monitoring the minimum amount of cash on hand necessary to efficiently improve the timing and control of 
disbursements will be in place. 
 
Citizenship / Status - No person or beneficiary will be discriminated against by Grantee on the basis of his/her 
citizenship/status as a lawfully-admitted immigrant authorized to work in the United States, or to participate in any 
WIOA Title I financially-assisted program or activity.   
 
Compliance with Nebraska Revised Statutes §§4-108 through 4-112 and 4-114 – The Grantee assures that all 
contracts shall certify that the Contractor has registered with and is using a federal immigration verification system, 
as defined in Neb. Rev. Stat. §4-114,  to determine the work eligibility status of all new employees performing 
services within the State of Nebraska.  Upon reasonable notice, the Contractor shall provide documentation to the 
Department of Labor which proves the Contractor is or was at all times during the term of the agreement in 
compliance with this provision.  If the Contractor is an individual or sole proprietorship, the Contractor shall 
complete the U.S. Citizenship Attestation Form, available on the Department of Administrative Services website at 
www.das.state.ne.us.  If the Contractor indicates on such attestation form that he or she is a qualified alien, the 
Contractor shall agree to provide to the U.S. Citizenship and Immigration Services documentation required to verify 
the Contractor’s lawful presence in the U.S. using the Systematic Alien Verification for Entitlements (SAVE) 
Program.  Verification of lawful presence in the United States and qualified alien status must also be established, 
pursuant to Neb. Rev. Stat. §§4-111 and 4-112, if the Contractor has applied for public benefits, as defined in Neb. 
Rev. Stat. §4-108.  The Contractor understands that the lawful presence in the U.S. is required and that the 
Contractor may be disqualified or the contract terminated if such lawful presence cannot be verified.  
 
Compliance with WIOA – The Grantee assures that it will fully comply with the requirements of WIOA.  
 
Confidentiality – The Grantee assures it will comply with the confidentiality requirements of Section 116(i)(3) of 
WIOA. 
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Consultation - The Grantee has developed this plan in consultation with local elected officials, the local Workforce 
Development Board, the business community, labor organizations, and other partners. 
 
Disabilities - The Grantee assures it will comply with Section 504 of the Rehabilitation Act of 1973 and the 
Americans with Disabilities Act of 1990. 
 
Executive Order 11375.   Grantee agrees to comply with Executive Order 11246 of September 28, 1965, entitled 
“Equal Employment Opportunity” as amended by Executive Order 11375 (October 13, 1967) entitled “Amending 
Executive Order No. 11246, Relating to Equal Employment Opportunity” and as supplemented in US Department of 
Labor regulations on “Obligations of Contractors and Subcontractors” (Title 41, Subtitle B, Chapter 60, Part 60-1).   
 
Expending Funds – The Grantee assures that funds will be spent in accordance with WIOA and the Wagner-Peyser 
Act and their regulations, written Department of Labor guidelines, and all other applicable federal laws and 
regulations, state statutes and regulations, and state policies. 
 
Governor’s Grant Procedures – The Grantee assures funds will comply with the grant procedures described by the 
Governor that are necessary to enter into grant agreements for the allocation and payment of funds under WIOA.  
The procedures and agreements will be provided by the Governor and will specify the requirements, terms, 
conditions, assurances and certifications, and shall include, but not be limited to, the following:  
 
General Administrative Requirements:   
• 2 CFR Part 200 – Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 

Awards. 
• Assurances and Certifications: 

• Standard Form 424 B – Assurances - Non-Construction Programs.  
• 29 CFR Part 2 Subpart D – Equal Treatment in Department of Labor Programs for Religious Organizations. 
• 29 CFR Part 31 – Nondiscrimination in Federally Assisted Programs of the Department of Labor.   
• 29 CFR Part 32 – Nondiscrimination on the Basis of Handicap in Programs and Activities Receiving or 

Benefiting from Federal Financial Assistance. 
• 29 CFR Part 93 – New Restrictions on Lobbying.  
• 2 CFR Part 180 Subparts F, G and H – Suspension and Debarment Actions.   
• 2 CFR Part 182 – Government-Wide Requirements for Drug-Free Workplace (Financial Assistance).  
 

Grievances/Complaints- The Grantee will comply with federal, state, and local procedures for grievances and 
complaints from participants and employees under the WIOA program.  
 
Human Trafficking – The Grantee understands that the awarding agency  may terminate the award, without 
penalty,  as a result of actions by Grantee, employees or sub-recipients, based on noncompliance with the 
Trafficking Victims Protection Act of 2009, as amended, and as implemented by 2 CFR Part 175.15(b). 
 
In Demand Occupation or Industry – WIOA training shall be provided only for those occupations that are directly 
linked to an in-demand industry sector or occupation in the local area or the planning region, as those terms are 
defined in Section 3 (23), (32) and (48) of WIOA, or in another area to which an adult or dislocated worker is 
willing to relocate. 
 
Labor Standard Provisions.  Grantee agrees to adhere to the Davis-Bacon Act of 1931 (40 U.S.C. §276a to 276a-
7) and the Contract Work Hours & Safety Standards Act of 1962 (40 U.S.C. §§3141 and 3702 to 3708), as amended, 
and supplemented by U.S. Department of Labor regulations. 
 
Licensing, Taxation, and Insurance – The Grantee assures it will comply with federal, state, or local laws 
governing applicable licensing, taxation, and insurance requirements. 
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Nebraska Fair Employment Practice Act - The Grantee assures it will comply with the Nebraska Fair 
Employment Practice Act, Neb. Rev. Stat. §§48-1101 to 48-1126. 
 
Nondiscrimination - The Grantee assures it will comply with the nondiscrimination and equal opportunity 
provisions of Section 188 of WIOA, which prohibit discrimination: 
• On the basis of race, color, or national origin under Title VI of the Civil Rights Act of 1964; 
• On the basis of age under the Age Discrimination Act of 1975; 
• On the basis of sex under Title IX of the Education Amendments of 1972; and  
• On the basis of disability under Section 504 of the Rehabilitation Act of 1973 

 
The Grantee further assures it will comply with the nondiscrimination and equal opportunity provisions of 
Section 184 of WIOA, which includes the prohibition of discrimination on the basis of participation in programs or 
activities funded or otherwise financially assisted under WIOA, and discrimination on the basis of citizenship status 
for certain noncitizens. 
 

Patent Rights, Copyrights and Rights in Data –  The Grantee understands that NDOL and US Department of 
Labor reserve a royalty-free, nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to 
authorize others to use, for federal government purpose:  (a) the copyright in any work developed under a grant, 
sub-grant, or contract under a grant of sub-grant; and (b) any rights of copyright to which a grantee, sub-grantee or a 
contractor purchases ownership with grant support.  
 
Political Affiliation - No person or beneficiary will be discriminated against by Grantee on the basis of his/her 
political affiliation. 
 
Regional Planning – The Workforce Development Board will participate in regional planning.  
 
Reporting - The Grantee shall submit complete, accurate, and timely reports as specified by the Governor. 
 
Responsibility Matters – The Grantee shall enforce standards and procedures to ensure against fraud and abuse, 
including standards and procedures against nepotism, conflicts of interest, lobbying, kickbacks, drug-free workplace, 
political patronage (Hatch Act) and provisions which govern debarment, suspension, and other responsibility 
matters.  
 
Retention of Records – The Grantee assures that it will retain all financial and program records, books of account, 
and other documents related to the grant agreement for a period of five years after grant closeout. If prior to the five-
year retention period, any litigation or an audit has begun, the records, books of account and documents relating to 
the grant agreement will be maintained until the litigation is complete and audit findings are resolved.   
 
Salary and Bonus Limitations – The Grantee assures none of the funds appropriated in WIOA or prior Acts under 
the heading “Employment and Training Administration” that are available for expenditure on or after June 15, 2006, 
shall be used by a recipient or sub-recipients of such funds to pay the salary and bonuses of an individual, either as 
direct costs or indirect costs, at a rate in excess of Executive Level II, except as provided under Section 194(15) of 
WIOA.  The limitation shall not apply to vendors providing goods and services, as defined in 2 CFR Part 200 
Subpart B.  
 
Special Clauses/Provisions – Grantee understands that other special assurances or provisions may be required 
under Federal law or policy, including specific appropriations legislation, WIOA, or subsequent Executive or 
Congressional mandates.   
 
State Energy Conservation Plan – The Grantee recognizes mandatory standards and policies relating to energy 
efficiency as contained in the State Energy Conservation Plan issued in compliance with the Energy Policy and 
Conservation Act of 1975. The Grantee agrees to comply with all applicable standards, orders, or requirements 
issued under §306 of the Energy Policy and Conservation Act,  §508 of the Clean Water Act, Executive Order 
11738, and the Environmental Protection Agency regulations pertaining to contracts, subcontracts, and sub-grants in 
excess of $100,000 (40 CFR Part 15).  
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State WIOA Policies - Grantee shall comply with all provisions contained in the State of Nebraska WIOA Policies. 
 
Sunshine Provision – The local Workforce Development Board assures that the public, including individuals with 
disabilities, has access to minutes of its meetings. 
 
Title VII - The Grantee assures it will comply with Title VII of the Civil Rights Act of 1964, as amended. 
 
Union Organizing – The Grantee assures no funds received under WIOA will be to assist, promote, or deter union 
organizing. 
 
Veterans – The Grantee assures that funds received under WIOA will comply with the veteran’s priority provisions 
established in the Jobs for Veterans Act. 
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Deliverables for UI Benefits/Appeals and UI Tax Modules
Agreement Between GSI and NDOL (023-0044-2017)

Inception Phase
Project Kickoff Meeting 

Requirements and Configuration Meeting 

Project Management Plan 

Project Schedule 

Risk Management Plan

Change Management Plan 

Quality Management Plan 

Communication Management Plan 

Data Conversion and Migration Plan 

Weekly Status Reports 

Analysis and Design Phase
Joint Application Design Meetings 

Requirements Traceability Matrix 

Data Conversion and Migration Plan 

Gap Analysis Results 

Project Schedule/WBS 

Functional Design Specifications 

Weekly Status Reports

Contruction Phase
Final Data Conversion and Migration Plan

Project Schedule  

Disaster Recovery and Business Continuity Plan 

System Security Plan  

Training Plan

Data Dictionary 

System Design Specifications 

System Interfaces 

System Documentation 

Weekly Status Reports 

Data Conversion Scripts 

Perform Testing 

System Test Results 

UAT Site 

Deploy Releases to UAT Environment 

UAT Status Reports 

Successful UAT Tests Results 

UAT Complete 

Implementation Plan
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Transition Phase
Training Materials 

Conduct Training 

User Manuals 

Systems Administration Manual 

Shutdown Legacy System

Extract Legacy Data 

Successful execution of the Data Conversion and Migration Plan

Successful execution of Test Plan

Solution implemented in Production

Weekly Status Reports 

Post Implementation Phase
Solution Maintenance and Support Plan 

Provide Ongoing Maintenance and Support 
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